
Bringing it Forward
The journey towards a national body 
for First Nations arts and culture



The Australia Council for the Arts respects Aboriginal and Torres Strait Islander communities and 
cultures. These lands and waters are the location of the longest continuing cultures and civilisations 
in the world. At the time of European arrival this place was and is home to some 500 distinct nations 
and each has their own name. Therefore, we acknowledge the right of all peoples to claim, control and 
enhance their cultural inheritance and the names by which they are known. 

Operating across these nations, the Australia Council uses the words ‘Aboriginal and Torres Strait 
Islander’, ‘First Nations’ and ‘Indigenous’ interchangeably in this report to refer to the Aboriginal 
and Torres Strait Islander peoples of Australia, and their arts and cultures. The Australia Council 
primarily uses the term ‘First Nations’ in recognition of First Nations peoples’ role as the original 
owners and custodians of this country. We understand that some Aboriginal and Torres Strait 
Islander people are not comfortable with some of these words. The Australia Council means 
only respect when we use these words.

The Australian Government is currently involved in work that intersects with issues discussed 
in this report. The following agencies can be contacted for more information on these:

National 
Indigenous Visual 
Arts Action Plan 
2021–25

Office for the Arts, Department of Infrastructure, Transport, Regional 
Development, Communications and the Arts 

https://www.arts.gov.au/what-we-do/national-indigenous-visual-arts-
action-plan-2021-25 

Aboriginal and 
Torres Strait 
Islander Visual 
Arts and Crafts 
study

Productivity Commission

https://www.pc.gov.au/inquiries/current/indigenous-arts#draft 

Indigenous 
Knowledge 
Project

IP Australia 

https://www.ipaustralia.gov.au/understanding-ip/getting-started-ip/
indigenous-knowledge/indigenous-knowledge-project

Closing the Gap National Indigenous Australians Agency

https://www.niaa.gov.au/indigenous-affairs/closing-gap

A new National 
Cultural Policy

Office for the Arts, Department of Infrastructure, Transport, Regional 
Development, Communications and the Arts

https://www.arts.gov.au/departmental-news/new-national-cultural-policy

This report was prepared for and with the Australia Council’s First Nations Arts and Culture Strategy 
Panel by Mandy Whitford, Impact Words Consulting, on Kaurna land. 

This report was created in good faith using sources believed to be reliable and accurate at the 
time of preparing the report. The intention is to reflect the concerns and aspirations of the many 
Aboriginal and Torres Strait Islander people who have contributed to discussions on a national body 
for First Nations arts and culture and related issues. The author cannot guarantee completeness, 
accuracy or reliability of the sources drawn on to write this report. 

Attribution: Australia Council for the Arts 2022, Bringing it Forward: The journey towards a national 
body for First Nations arts and culture.
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The Australia Council for the Arts proudly acknowledges all 
Aboriginal and Torres Strait Islander peoples and their rich 
culture of the country we now call Australia. We pay respect 
to Elders past and present. We acknowledge Aboriginal and 
Torres Strait Islander peoples as Australia’s First Peoples and 
as the Traditional Owners and Custodians of the lands and 
waters on which we live. 

We recognise and value the ongoing contribution of Aboriginal and 
Torres Strait Islander peoples and communities to Australian life, and 
how this continuation of 75,000 years of unbroken storytelling enriches 
us. We embrace the spirit of reconciliation, working towards ensuring an 
equal voice and the equality of outcomes in all aspects of our society.

Aboriginal and Torres Strait Islander readers are advised that this 
document contains names of people who have died.
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‘Wherever we come from we are all doing the same thing.

We all feel deep inside ourselves things which we want to say about 
life around us, about the people we live with, about our Country, 
about the past we come from, about the future we hope for.

We may do this in different ways.

We may dance an old legend around a campfire or we may make 
a film or put on a play in a theatre.

The each of us, no matter how different our backgrounds, has this 
in common – that we are artists and that we are talking to each 
other through the arts.

… be proud of your traditions and keep them safe for your children 
and for people all over the world who are interested in what we’re 
doing as Aboriginal people.’
From the closing address by Dick Roughsey, Aboriginal Arts Board Chair, at the National Seminar, 
Aboriginal Arts in Australia, Canberra, 21 May 1973
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‘Believe that you can change the world, not as an individual 
but as a collective.’
Dr Gary Foley, first Aboriginal Director of the Aboriginal Arts Board (1984–87), on winning 
the Red Ochre Award, Sydney Opera House, 27 May 2015

‘I knew from a young age that the arts are where we as 
Indigenous people can succeed, and can be one of the ways 
in which we harness culture to enable us to fully participate 
in our Australian community.

…The arts can transform lives.

…Imagine the cultural identity and power that transforms 
a nation when First Peoples’ culture, art and heritage is truly 
supported, cherished and respected.’
Lee-Ann Tjunypa Buckskin, first female Chair of the Aboriginal and Torres Strait Islander 
Arts Board and first Aboriginal Co-Chair of the Australia Council Board, speech at the 
International Society for the Performing Arts New York Congress, 10 January 2019
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‘Son, what it has taken me a lifetime to learn – what makes us important 
as Sovereign Ullaroi, Murri, First Nation people is not what we achieve or 
how we adjust to acquire it. 

It is not our resilience or our ability to adapt and overcome. 

What makes us exceptional is that we’ve been bringing it forward. 

The oldest living culture on the planet, gifting our 
becoming to others down the line. 

You have to bring it forward Son – everything that you are. 
The best bits and the worst bits. Bring it all forward. 

Old and new, wins and losses, the joy as well as the pain. 

Pass it down the line. 

Your becoming, your Yilaalu, your Burruguu is precious. 

It is your inheritance. 

It is also the most powerful gift you will ever give.’
Nardi Simpson, Opening Night Address, Sydney Writers’ Festival, 17 May 2022
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Foreword from the 
First Nations Strategy Panel

We begin this report, this important report, with the voices of two 
of the many Elders in whose footsteps we walk: Dick Roughsey, 
the first Aboriginal Arts Board Chair, and Gary Foley, the first 
Aboriginal Director of the Board; as well as the voice of the first 
female Chair, Lee-Ann Tjunypa Buckskin, and that of our Sister 
Nardi Simpson who walks beside us now as a member of the 
Australia Council’s First Nations Arts and Culture Strategy Panel. 

This report is a legacy document, it provides a historical lens on an 
important discussion. But it is about more than the words written on these 
pages, which will fade.

This discussion is about our arts, our culture, our knowledge, passed from 
generation to generation over many thousands of years. It’s about Bringing 
it Forward: holding and caring for our cultural inheritance and the journey 
of those who came before us. It’s about our self-determination in securing 
the future of our arts and culture as sovereign First Nations peoples. 

For many of us, keeping our arts and culture strong is an intergenerational 
responsibility that we carry close to our heart and spirit; a priority brought 
forward by our grandparents, taught and stewarded by our Elders, for the 
benefit of our children, our children’s children, our future generations and 
our Stolen Generations. 

While previous generations have fought for life and for land, and this must 
and will continue, this must also be the time to fight for the centrality of our 
culture, because it is in the elevation and celebration of this most sacred 
practice that our wellbeing and Country flourish. First Nations arts and 
culture often get overlooked in the context of other needs resulting from 
intergenerational trauma, but our arts and culture give us our strength, our 
foundation, our identity, our hope; they give us our connection, our healing, 
our pride, our wellbeing.  
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As the Australia Council’s First Nations Arts and Culture Strategy Panel, we are 
proud to share the Bringing it Forward report. This report tells three stories.  

The first is a record of the conversation about a national body, or ‘National 
Indigenous Arts and Cultural Authority (NIACA),’ that the Australia Council 
led in 2018 and 2019. This is an important conversation because it is about 
whether and how we can come together to represent our arts and culture 
at a national level – arts and culture is at the heart of all that we do, it’s what 
brings our people together and it’s what holds us close. Our arts and culture 
give us our strength, our wellbeing, and a platform to stand strong together 
and be heard across the generations. Other areas have national representation 
in Australia, but not our arts and culture. 

The second story in this report is about the broader historical and 
policy context – the discussion about a national body is much bigger than 
the recent consultation. It has a long history and is inextricably linked to 
broader discussions about protection of Indigenous Cultural and Intellectual 
Property (ICIP) and self-determination in First Nations arts and culture. 
Some of these discussions have circled around over the past 50 years 
and are now picking up momentum once again, giving us an important 
opportunity at this moment in history.

The third story in this report is about First Nations thought leadership 
at the Australia Council over the past 50 years since the first national 
gathering of First Nations artists in 1973 and the formation of the 
Aboriginal and Torres Strait Islander Arts Board. We are deeply 
humbled by the list of names of those who came before us, we honour 
the remarkable work they have facilitated and stewarded and the gravitas 
of the leadership they have provided.

The journey towards a national body for First Nations arts and culture has 
been a long, considered conversation, and caring for the next step in this 
journey is a legacy that we have humbly inherited at a moment of great 
opportunity for First Nations peoples and for this nation. This discussion is 
now in our hands. We are in a privileged and responsible position, and we 
have a duty of care to share a record of it and to keep Bringing it Forward. 

We know that there are some different views on a national body – that is only 
natural, we are diverse peoples, from many nations across this great Country. 
We also have diverse businesses and cultural and creative practices. 

We heard that many of you want a national body, want a platform for our 
artists’ voices, want stronger protection for our cultural rights and want to join 
together as a better coordinated and stronger sector. We hope you see your 
voices, your communities, in this report. 
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We know that some people are worried about whether a national body 
would represent all our communities and voices, or whether it would 
duplicate the hard work of our existing organisations. We hope you see 
your voices in this report too, and keep asking the hard questions, as that 
strengthens the discussion. 

We heard that some people don’t like the idea of a ‘cultural authority’ but 
can see the value of coming together as an alliance of existing organisations 
and a referral agency; an agency to coordinate between our communities, 
networks and services. It could provide a best practice doorway to our arts 
and culture – a doorway that opens both ways, making sure our voices are 
heard nationally. This is an idea we could talk about more. Is this something 
we could come together on? 

We, the First Nations Arts and Culture Strategy Panel, would like our people 
to have every support and opportunity to self-determine and to stand strong 
– spiritually, emotionally and economically.

We hope you will join us in this conversation with open hearts and minds. 
Let’s listen and learn from all these efforts and ideas. Together, we can self-
determine what the next steps should be in this journey, in holding and caring 
for our cultural inheritance and Bringing it Forward. 

We are the oldest continuing living culture in the world. Our arts and culture 
contribute to Australia’s national identity, touch the hearts and minds of 
Australians and affect how we as a nation engage globally. Our arts and 
culture must be central as we strive for our rightful place of equity within 
the Australian nation. A national body for First Nations arts and culture 
could be one of the important mechanisms that works towards this reality. 

Franchesca Cubillo, Executive Director First Nations Arts and Culture, on behalf of the 
Australia Council’s First Nations Arts and Culture Strategy Panel
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Continuing the conversation
At the time of preparing this report the Australia Council, 
with the First Nations Arts and Culture Strategy Panel, was 
planning a national gathering and celebration of First Nations 
arts and culture, Purrumpa, which will also provide a forum to 
further the discussion of a national body for First Nations arts 
and culture.

To provide feedback on this report,  
email: niaca@australiacouncil.gov.au
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About this report

In 2018 and 2019, the Australia Council conducted a national 
consultation about a proposed National Indigenous Arts and 
Cultural Authority (NIACA). Where did this idea for a NIACA come 
from? What is its history and context? What were the findings of 
the consultation undertaken by the Australia Council and where to 
from here? These questions are explored in the following report.

About the term ‘National Indigenous Arts and Cultural 
Authority (NIACA)’

The term ‘NIACA’ came from a proposal to combine Terri Janke’s idea for 
a ‘National Indigenous Cultural Authority (NICA)’ and a proposed national 
peak body for First Nations arts. 

This proposal was developed by the National Indigenous Arts Reference 
Group of the Australia Council’s Aboriginal and Torres Strait Islander Arts 
Board between 2008 and 2010, and it was endorsed by the Board and 
members of the National Indigenous Arts Infrastructure Program, including 
unfunded partners. It was an idea that continued to be discussed in the 
First Nations arts and cultural sector in the following years.

In 2018 and 2019, the Australia Council acted as an interim secretariat to support 
a consultation on a national body for First Nations arts and culture. The term 
‘NIACA’ was a working title used in this consultation, reflecting the concept 
developed between 2008 and 2010. For consistency, ‘NIACA’ is used as a working 
title throughout this report and is used interchangeably with ‘national body’.
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This report presents a detailed history and timeline of the NIACA discussion 
and related issues over the past five decades. It also presents the findings 
of the national consultation on a NIACA in 2018 and 2019.

A finding of the consultation is that there are concerns around the 
term ‘authority’. A different term (or terms) may be used in future discussions 
about a national agency that protects Indigenous Cultural and Intellectual 
Property (ICIP) and/or acts as a peak body for First Nations arts and culture.

The Australia Council sincerely thanks all those who have 
contributed to discussions and consultations about a NIACA, 
and related issues, over previous decades.
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IKF: Indigenous Knowledge Forum 

NAVA: National Association for the Visual Arts

NICA: National Indigenous Cultural Authority

NIACA: National Indigenous Arts and Cultural Authority

NIAAA: National Indigenous Arts Advocacy Association 

NIARG: National Indigenous Arts Reference Group 

KALACC: Kimberley Aboriginal Law and Cultural Centre

RANZCP: Royal Australian and New Zealand College of Psychiatrists

TNA and peak orgs: Theatre Network Australia on behalf of performing arts 
peak organisations

WIPO: World Intellectual Property Organisation 
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Terminology

The term ‘NIACA’ is used interchangeably with ‘national body’ in this report as 
working terms subject to change (see page 15 for more on the term ‘NIACA’).

The terms ‘Aboriginal and Torres Strait Islander’, ‘First Nations’ and 
‘Indigenous’ are used interchangeably in this report to refer to Aboriginal and
Torres Strait Islander peoples, arts and culture. The Australia Council primarily 
uses the term ‘First Nations’ in recognition of First Nations peoples’ role as the 
original owners and custodians of this country.

The terms ‘arts’, ‘culture’, ‘artists’ and ‘cultural practitioners’ are used in this 
report without definition. The Australia Council recognises that First Nations 
arts and cultures are inextricably connected; are diverse; are not static; and 
are anchored to 75,000 years of living cultural knowledge. 

The term ‘Cultural custodians’ is used in this report for consistency with 
language used in the consultation. However, this term is not used across 
nations. In community, people hold different statuses and obligations, 
and are referred to using a range of terms including Elders, cultural bosses, 
law/lore men and women, cultural custodians or cultural practitioners.

Direct quotes use a mix of terms and capitalisation which have not been edited.

The term ‘Indigenous Cultural and Intellectual Property’ or ‘ICIP’ has 
been widely used in Australia since the Our Culture: Our Future report.3 
ICIP includes intangible and tangible aspects of cultural heritage and 
materials, including but not limited to literary, performing and artistic 
works, through to cultural property, cultural sites, languages and human 
remains. The scope of ICIP is constantly evolving.4

3 Terri Janke 1998, Our Culture: Our Future – Report on Australian Indigenous Cultural and Intellectual Property rights, Michael Frankel 
& Company and Terri Janke, see p.XVII. 

4 Terri Janke and Maiko Sentina 2018, Indigenous Knowledge: Issues for protection and management, Terri Janke and Company for IP 
Australia, p.13.
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‘Traditional knowledge’ and ‘Traditional cultural expressions’ are terms used 
in the consultation and this report. The following are the World Intellectual 
Property Organisation (WIPO)’s working definitions:

Traditional Knowledge is knowledge, know-how, skills and practices that are 
developed, sustained and passed on from generation to generation within 
a community, often forming part of its cultural or spiritual identity.5

Traditional Cultural Expressions may include music, dance, art, designs, 
names, signs and symbols, performances, ceremonies, architectural forms, 
handicrafts and narratives, or many other artistic or cultural expressions.

Traditional Cultural Expressions:

• may be considered as the forms in which traditional culture is expressed

• form part of the identity and heritage of a traditional
or Indigenous community

• are passed down from generation to generation.6

Under the United Nations Declaration on the Rights of Indigenous Peoples:

‘Indigenous peoples have the right to maintain, control, protect and 
develop their cultural heritage, traditional knowledge and traditional 
cultural expressions … [including] oral traditions, literatures, designs 
… and visual and performing arts. They also have the right to maintain, 
control, protect and develop their intellectual property over such cultural 
heritage, traditional knowledge, and traditional cultural expressions. 
In conjunction with indigenous peoples, States shall take effective 
measures to recognize and protect the exercise of these rights.’7

5 WIPO, Traditional Knowledge, viewed 19 April 2022.

6 WIPO, Traditional Cultural Expressions, viewed 19 April 2022.

7 Article 31, United Nations Declaration on the Rights of Indigenous Peoples 2007.
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Executive summary

First Nations arts and cultural expressions are a powerful source 
of strength, resilience, pride and wellbeing. They showcase talent, 
innovation and excellence; and bring communities together 
in celebration, healing, and the grounding force of identity. 
They connect us to the land on which we live, and to 75,000 
years of unbroken civilisation, knowledge, story and song.

The idea of a national body for First Nations arts and culture is not new – it is part 
of a continuum of First Nations-led cultural rights advocacy, and investment in 
First Nations arts, that stretches back five decades to the first national summit 
of First Nations artists in 1973 (see ‘Timeline: half a century of cultural rights 
advocacy’, page 37). 

In 2018 and 2019, the Australia Council responded to calls from sector participants 
to help move this idea forward. The Council acted as an interim secretariat 
to support a national consultation process on a proposed national body for 
First Nations arts and culture, with the working title of a ‘National Indigenous 
Arts and Cultural Authority (NIACA)’.8

The NIACA concept was born out of a proposal from the National Indigenous Arts 
Reference Group of the Council’s Aboriginal and Torres Strait Islander Arts Board in 
2008: to combine Terri Janke’s idea for a national authority to protect Indigenous 
Cultural and Intellectual Property (ICIP)9 and a peak body for First Nations arts. 

Sector participants had advocated for a peak body for First Nations arts through 
the Australia Council’s Making Solid Ground review.10 When the former National 
Indigenous Arts Advocacy Association was defunded in 2002, it left a gap in 
First Nations arts and cultural infrastructure at the national level. The absence

8 The discussion paper noted that the term NIACA is a working title and may be subject to change.
9 Terri Janke 2009, Beyond Guarding Ground: A vision for a National Indigenous Cultural Authority, Terri Janke and Company
10 Among the 10 priority areas identified were ‘national networked infrastructure’ including a national peak body across art forms. Fieldworx 
2008, Making Solid Ground: Infrastructure and Key Organisations Review, for the Aboriginal and Torres Strait Islander Arts Board (Australia 
Council) November 2008, Platform 10, p.24.26
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of a national representation has meant that First Nations artists and cultural 
organisations have been constrained in their efforts to develop coordinated,  
cross-art form and community driven solutions to challenges facing the sector.

The Australia Council’s 2018 discussion paper on a proposed NIACA drew on the 
work of the National Indigenous Arts Reference Group between 2008 and 2010 
and ongoing sector discussion and needs. While progress towards a NIACA has 
not been a straight or easy road, it is an idea that has never gone away. 

Discussion of ICIP protection has also continued, intersecting with big 
conversations nationally and internationally that cover complex and sensitive 
terrain. Within the ICIP discussion, proposals such as a national authority, 
authenticity labelling schemes, trade marks and standalone legislation have 
emerged and re-emerged over previous decades, including many government-led 
consultations and inquiries. 

In consolidating the work towards a national body for First Nations arts and 
culture, and its history and context, this report takes a holistic view to capture 
intersecting areas of policy development, as well as industry advocacy and 
discussion over the previous five decades. The aim is to ensure the First Nations 
arts and cultural sector is armed with a clear picture of work done to date, which 
does justice to the efforts, ideas, voices and engagement of so many First Nations 
people and others. 

The research shows how high consultation burden around ICIP protection 
has been with few outcomes. It is vital that any future discussions build 
on previous consultations and collective efforts, and learn from the 
challenges faced along the way.

The Australia Council is publishing the findings of this consultation, and its 
history and context, so that the First Nations arts and cultural sector can 
continue the discussion and self-determine the next steps on this journey.
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Key findings of the NIACA consultation 

The Australia Council’s consultation on a NIACA in 2018 and 2019 involved a 
discussion paper; an online survey; written submissions; over 40 consultation 
forums across Australia attended by more than 500 First Nations people; 
regional summits; and expert roundtables for young people and industry.

All submissions, the overwhelming majority of consultation forums and 
88% of First Nations survey respondents were in favour of establishing 
a NIACA (Figure 1).

88% Yes

Figure 1: 88% of First Nations survey respondents told 
us, yes, there should be a NIACA

Source: Online survey. Based on answers from 95 
First Nations respondents.

4% No

7% I don’t know

‘I can’t understand 
why there isn’t 
one already.’
First Nations survey respondent

‘Yes, because it will 
bring First Nations 
people together to 
have a stronger voice.’  
First Nations forum

Consultation participants were in favour of a national body that would 
represent and advocate for First Nations arts and culture at a national level 
and grow and empower the sector. Many also called for greater protection 
of ICIP rights. 

Participants said that a national body must be First Nations owned, led 
and run – sovereignty and self-determination were key themes of the 
consultation. Some participants also saw opportunities for a national body 
to enrich Australian culture and identity, promote cultural understanding 
and support reconciliation.

However, while most participants supported a national body in principle, they 
also had concerns. The typical response to whether there should be a NIACA 
was ‘yes, but…’. Key concerns included its ambition; its need for funding 
sustainability in an already oversubscribed sector; whether it would duplicate 
the work of existing peak bodies and services; whether it would reflect the 
diversity of First Nations people; and how power and authority would be 
gained and delegated. 
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Some participants argued that if the 
NIACA were to be successful, it would 
need to have complete authority. 
Others thought that ‘authority’ was the 
wrong word and concept all together 
and suggested alternative terms 
such as ‘forum’, ‘national body’, ‘hub’, 
‘alliance’, ‘portal’ and ‘agency’.

A recurring theme of the consultation was the need to support local and 
regional decision making and champion the regional and art form-based 
bodies that already exist. Forum attendees agreed the NIACA model should 
ensure that the authority of local or regional groups, senior people and 
communities is not undermined.

For some consultation participants, ICIP protection was the most 
important issue to address, and it was front of mind for many others. 
Some highlighted the importance of protecting ICIP to keep culture strong 
for future generations. Across forums, supporting cultural maintenance and 
identity, creating intergenerational programs, and succession planning were 
raised as priorities. 

Many consultation participants specifically referenced the need to address 
fake art and the report of the recent parliamentary inquiry on this topic. 
Participants also highlighted that cultural appropriation is an issue that goes 
beyond the visual art market – it crosses art forms and cultural spaces and 
is not only carried out by non-First Nations people. 

Some forums discussed the challenges around a NIACA policing culture 
between First Nations people and in ‘spaces of trauma’. This included 
discussion of the Stolen Generations’ rights to culture; and concerns that it 
would become an ‘exclusive club’ or ‘gate keeper’ that could hinder self or 
cultural expression. Counter to this was the argument that artists already 
navigate the challenging space of policing protocols without enough support.

‘Agency rather than an 
authority, a linking –  
a “go to” place.’   
First Nations forum
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The need for a national body to 
develop or oversee protocols that 
set standards for consent processes 
was frequently discussed as a priority 
activity by consultation participants. 
Activities relating to protocols, 
facilitating consent, and providing 
advice were rated ‘high priority’ 
by the most First Nations survey 
respondents, along with advocacy 
and representation activities (Figure 2).

‘An agency that oversees the 
protocols, building on what 
has already been achieved..’   
First Nations forum

Figure 2: The six activities rated 'high priority' by the most First Nations survey respondents

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped the 
question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there should 
be a NIACA or ‘I don’t know’.

First Nations respondents

All respondents

Developing protocols and facilitating 
prior and informed consent for the 

use of cultural material

Providing advice on ICIP and protocols

Influencing recognition of First Nations 
cultures in policy settings

Championing First Nations arts and 
cultures nationally and internationally

Representing First Nations artists, 
cultural practitioners and cultural 

custodians on policy issues

Ensuring First Nations arts and culture 
programs come from a position of 

cultural authority

86%

78%

78%

77%

79%

82%

82%

81%

80%

80%

75%

73%

Many consultation participants discussed deficiencies in current Australian 
laws and suggested that legal expertise and lobbying for legislative change 
be part of a NIACA. Like the fake art inquiry report, Arts Law’s submission 
highlighted an important role for a NIACA in considering and consulting on 
standalone legislation.11 

A strong theme of the consultation was around the current ‘gap’, ‘lack’ or ‘need’ 
for a First Nations-led body for First Nations arts and culture at the national 
level. Participants emphasised the importance of a platform for First Nations 
voices at a national level to realise better outcomes for First Nations artists and 
cultural practitioners. Some spoke of this as a ‘collective voice’ that would be 
recognised and have authority and impact. The concern with this was ensuring 
that it does not homogenise diverse experiences.

11 See Recommendation 8, House of Representatives Standing Committee on Indigenous Affairs 2018, Report on the impact of inauthentic 
art and craft in the style of First Nations peoples, Commonwealth of Australia, Tabled December 2018, p.xxi. Council) November 2008,  
Platform 10, p.24.
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Another key theme of the consultation 
was the need for coordination, not 
duplication, of the work and services 
of existing organisations, including 
region and art form-based peak bodies; 
and the need for support for these 
organisations and for First Nations 
artists and creatives. 

Some suggested the first step should be to map the gaps between existing 
services and organisations. Many participants thought that a national body 
could connect artists to the services, networks and supports already available 
to them; and bolster the work of existing organisations through a coordinated, 
strategic, national approach.

Consultation participants highlighted desires to grow the First Nations 
arts and cultural sector so that there would be more jobs and economic 
opportunities. They identified business support and professional development 
as high priority needs. 

Participants stressed the importance 
of decolonising the structure of any 
national body. They said that a NIACA 
should be built on models that reflect 
First Nations cultures instead of Western 
cultural structures, including by avoiding 
hierarchy. Some suggested looking 
to the First Nations peoples of the 
Americas or Canada for legal models 
such as ‘an assembly of nations’.

While many participants thought a national body should focus on the arts, 
some felt it should use a holistic First Nations approach by including other 
areas, such as languages and cultural property. Some emphasised that a 
NIACA needs to start small to be realistic and sustainable.

‘NIACA shouldn’t double up 
on services.’   
First Nations survey respondent

‘Aboriginal Model, you can’t 
separate culture from arts 
and languages.’   
First Nations forum
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‘Other areas such as health and law have national 
representation.’
First Nations survey respondent 

‘…first stage is just to resource the orgs who already 
exist to come together and form NIACA.’  
First Nations survey respondent

Many participants spoke of the national body as an 
agile ‘facilitator’, ‘coordinator’, ‘connector’ or ‘go to’ 
referral agency which could work both ways: acting 
as a portal to First Nations arts and culture for industry 
and government; and helping First Nations artists to 
navigate existing networks and services and have their 
voices heard nationally.
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Overall, there was substantial agreement that a national body for First Nations 
arts and culture is needed and could be formed via a network or alliance of 
existing organisations across art forms and regions. 

Many participants spoke of the national body as an agile ‘facilitator,’ 
‘coordinator,’ ‘connector’ and a ‘go-to’ referral agency which could work as 
a two-way portal between First Nations arts and culture and those outside 
it, such as industry and government. As well as providing a best practice 
interface between these different spaces, it would help First Nations artists 
to navigate existing networks and services and facilitate having their voices 
heard nationally (Figure 3).

First Nations arts 
and cultural sector

Figure 3: A two-way connector and best practice interface

Industry and
Government

National
referral
agency

Alliance of existing 
organisations

Help to navigate
networks and 

services and amplify 
First Nations artists’

voices nationally

Community 
decision making

And while there were some different ideas about specific priorities and 
the tools it would use (which could change over time), there was consensus 
about the core values of a national body: 

• self-determination

• empowering, connecting and amplifying existing strengths

• growing opportunities

• protecting cultural and creative rights for future generations.

Some immediate priorities participants identified include forming a
body that is First Nations-led with a clearly defined purpose; mapping
gaps; and creating a space for conversation between all art forms,
communities and networks.
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There is substantial opportunity for such a body to support intersecting 
areas of policy development underway. This includes the Closing the Gap 
commitment to shared decision-making through structures such as national 
peak bodies; proposed cultural rights legislation and referral pathways for 
artists; investment in the cultural determinants of First Nations health; and 
national cultural policy that respects and celebrates First Nations cultures.

As intersecting policy discussions continue, this opportunity and knowledge 
must not be lost – we must continue to build on the discussions, learnings 
and collective efforts of the journey towards a national body for First Nations 
arts and culture.

Table 1: Summary of needs and concerns highlighted by the 
consultation on a proposed NIACA

Topic Agreed needs Concerns 

An authority 
to promote, 
defend and  
protect ICIP  
rights

There was substantial agreement 
about the needs for:

• greater ICIP protection

• support for cultural
maintenance and
intergenerational transmission
of ICIP to keep culture strong
for future generations

• actions to address fake art
and respond to findings of the
recent inquiry

• actions to address cultural
appropriation beyond the
visual arts market, including
by other First Nations people

• development and overseeing
of protocols and advice that
set standards for consent
processes

• facilitation of informed
consent for use of ICIP

• campaigns on ethical
trade, ICIP rights or cultural
appropriation

• legislative change or new
legislation and lobbying on
this issue.

Participants expressed 
concerns about:

• policing culture between
First Nations people

• the potential to exclude Stolen
Generation members

• gatekeeping or an
‘exclusive club’

• barriers to self or cultural
expression

• duplication of existing
organisations and services
such as Artists in the Black.

There were conflicting 
views about:

• the need for a NIACA to have
‘teeth’ versus concerns about
it being interventionist

• whether there should be
an authenticity labelling
scheme or trade mark

• the scope of cultural
material it should cover –
whether it should focus on
the ICIP in arts and cultural
expression or broader
applications of Traditional
Knowledge and ICIP.
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Topic Agreed needs Concerns 

High level 
representation 
and advocacy

There was substantial agreement 
about the needs for:

• a body for First Nations arts
and culture at a national level

• representation and influence
on First Nations arts and
culture in policy settings

• a platform for First Nations
artists’ and cultural
practitioners’ voices

• coordination of existing
advocacy activities

• lobbying and advice to
government on First Nations
arts and culture

• championing First Nations
arts and cultures nationally
and internationally

• enriching Australian culture
and identity.

Participants expressed 
concerns about:

• homogenisation of
diverse experiences

• ensuring local and
state-level concerns
are addressed.

Strengthening 
the sector by 
coordinating 
networks and 
services

There was substantial agreement 
about the needs for:

• coordination of the work and
services of existing region and
art form-based peak bodies

• support for these
organisations and
First Nations artists
and creatives

• mapping of gaps
between existing services
and organisations

• helping artists and
organisations navigate
existing networks and services

• providing strategic
national oversight and
facilitating connections

• growing jobs and
economic opportunities

• business support and
professional development

• advocating for recognition
of artistic work and
careers by employment
service providers.

Participants expressed 
concerns about:

• duplicating or
undermining existing
peak bodies and services.
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Topic Agreed needs Concerns 

Participation, 
representation and 
decision making

There was substantial agreement 
about the needs for:

• sovereignty and  
self-determination: 
a national body should 
be owned, led and run 
by First Nations people

• an inclusive model that 
encompasses different 
art and cultural forms, 
geography, gender 
equality, age groups and 
Stolen Generation members

• support for local and 
regional decision making, 
including senior people and 
existing organisations

• a steering committee with 
diverse experiences, skills 
and representation, cultural 
knowledge, community 
respect and endorsement.

Participants expressed 
concerns about:

• undermining the sovereignty 
and self-determination of local 
communities and regions

• whether a body for 
First Nations arts would be 
‘divisive’ (non-First Nations 
respondents)

• hierarchical decision-making 
structures and how power and 
‘authority’ would be delegated

• the term ‘authority’.

Funding and 
revenue sources

There was substantial agreement 
about the needs for:

• sustainability

• transparency 

• accountability

• accessibility by avoiding 
financial burden on artists 
or communities (e.g. through 
membership fees).

Participants expressed 
concerns about:

• taking funding from 
existing organisations

• privatisation.

Potential legal 
structures

There was substantial agreement 
about the needs for:

• independence from 
government and 
corporate influences

• a model that avoids 
competition with existing  
not-for-profits

• decolonising the structure 
through a model that reflects 
First Nations cultures, e.g. an 
‘assembly of nations’.

Participants expressed 
concerns about:

• whether it is too early to 
discuss legal structures

• a sense that a culturally 
appropriate legal structure 
may not yet exist.

36

A
u

st
ra

li
a
 C

o
u

n
c
il
 f

o
r 

th
e

 A
rt

s 
B

ri
n

g
in

g
 i
t 

F
o

rw
a
rd



Timeline: half a century 
of cultural rights advocacy 

1973
The first national summit of Aboriginal and Torres Strait Islander 
artists is held and recommends establishment of the Australia 
Council’s Aboriginal Arts Board

1975
Wandjuk Marika, founding member of the Board, calls for 
greater protection of ICIP after seeing his sacred works 
reproduced  on a tea towel

1976
The Aboriginal Artists Agency is established to protect 
First Nations culture and designs and promote First Nations 
artists nationally and internationally, supported with Board 
funding until 1986

1981
The Australian Government releases a Report of the Working 
Party into the Protection of Aboriginal Folklore

1984
Gary Foley becomes the first Aboriginal Director of the 
Aboriginal Arts Board, and with Chair Chicka Dixon, makes 
reforms to increase self-determination of First Nations arts

1990 The Aboriginal Artists Management Association is established

1993
The Aboriginal Artists Management Association becomes the 
National Indigenous Arts Advocacy Association (NIAAA), aiming 
to be a national service that advocates for Indigenous artists’ rights 
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1994 The landmark ‘Carpets Case’ ruling sees the first legal win for 
Aboriginal artists in copyright, coordinated by the NIAAA

1994
The Australian Government releases Stopping the Rip-Offs, an 
issues paper asking about reforms needed to protect First Nations 
cultural expressions

1996 ATSIC establishes an Indigenous Reference Group on ICIP issues

1997
Terri Janke, Michael Frankel and Company, publishes the 
Our Culture: Our Future discussion paper commissioned by ATSIC 
and AIATSIS 

1998
Terri Janke’s Our Culture: Our Future report is published and 
recommends a National Indigenous Cultural Authority (NICA)

1999
The NIAAA launches an (ultimately unsuccessful) Label of 
Authenticity trade mark for First Nations arts, craft, souvenirs 
and other products 

2000
WIPO establishes an Intergovernmental Committee 
to work on international instruments to protect Traditional 
Cultural Expressions, Traditional Knowledge and Genetic 
Resources (ongoing)

2002
The NIAAA is defunded, leaving a gap in First Nations arts 
infrastructure at a national level. A review recommends the 
Australia Council tender IP activities in separate components and 
a national coordinating organisation

2002
The Australia Council publishes protocols for working with 
First Nations artists

2003
The Australian Government drafts copyright amendments to 
recognise Indigenous communal moral rights (not progressed)

2004
Arts Law begins operating the Artists in the Black service for 
Aboriginal and Torres Strait Islander artists and communities
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2006
The Australia Council consults with First Nations artists about ICIP 
issues under a three-year ICIP strategy: The Other Side of the Coin

2007
The Senate inquiry report Indigenous Art: Securing the Future 
recommends a commercial code of conduct for the Indigenous 
visual arts industry and legislation to protect communal moral 
rights and ICIP

2007
The National Indigenous Arts Reference Group is established as 
an advisory group for the Aboriginal and Torres Strait Islander 
Arts Board at the Australia Council 

2008-
2012

The Cultural Ministers Council supports development 
of the Solid Arts: Indigenous Intellectual Property Toolkit 
by Robynne Quiggin and Arts Law

2008
The Prime Minister the Hon Kevin Rudd delivers the National 
Apology to Australia’s Indigenous Peoples

2008
The Australia 2020 Summit recommends a NICA, a National 
Indigenous Knowledge Centre, and a national Indigenous 
representative body

2008
Terri Janke delivers the Wentworth Lecture at AIATSIS: Guarding 
Ground: A vision for a National Indigenous Cultural Authority

2008
Sector participants propose a national peak body for First Nations 
arts through the Australia Council’s Making Solid Ground review 
of First Nations arts infrastructure 

2008
The National Indigenous Arts Reference Group recommends 
progressing establishment of a National Indigenous Arts and 
Cultural Authority (NIACA) that combines Terri Janke’s NICA with 
a peak body for First Nations arts

2008-
2010

The Australia Council’s National Indigenous Arts Reference Group 
undertakes research, discussion and scoping of a NIACA model
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2009
The National Indigenous Arts Infrastructure Program commences, 
and creates a national forum of leading organisations to build 
sector capacity 

2009
The Australian Government adopts the United Nations Declaration 
on the Rights of Indigenous peoples

2009
Terri Janke publishes Beyond Guarding Ground: A vision for 
a National Indigenous Cultural Authority

2009
The Australian Government announces the establishment of the 
National Congress of Australia’s First Peoples

2010 The Indigenous Art Code opens for membership

2010
The NIACA proposal is endorsed at a meeting of the National 
Indigenous Arts Reference Group, National Indigenous Arts 
Infrastructure Program partner organisations and the Aboriginal 
and Torres Strait Islander Arts Board. Further consultation is 
paused later in 2010 due to overlapping Australian Government 
policy development to protect Indigenous Knowledge and 
Traditional Cultural Expressions

2010
The Australian Government conducts a feasibility study into a 
National Indigenous Knowledge Centre (results of this study are 
not made public)

2010 The National Congress of Australia’s First Peoples is incorporated

2010 The Resale Royalty Scheme for artists commences 

2011
The National Congress recommends a NICA as part of 
consultation on a proposed national cultural policy

2013
The national cultural policy Creative Australia commits 
to developing a policy framework to respect and protect 
Traditional Cultural Expressions
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2014
The Australia Council establishes the Aboriginal and Torres Strait 
Islander Arts Strategy Panel as a subcommittee of the Australia 
Council Board

2016
IP Australia’s Finding the Way consultation seeks views about 
Indigenous knowledge and the IP system

2016
The Fake Art Harms Culture campaign is launched by the 
Indigenous Art Code, Arts Law and Copyright Agency|Viscopy

2017
Mr Bob Katter MP proposes amendments to consumer law 
to help prevent the exploitation of Indigenous culture through 
sale of fake products. His bill was re-introduced in 2019 and 2020 
but did not proceed

2017
A Parliamentary Inquiry into inauthentic Aboriginal and 
Torres Strait Islander ‘style’ art and craft is announced

2018-
2019

The Australia Council conducts a national consultation 
on a NIACA, acting as interim secretariat

2018
IP Australia publishes Indigenous Knowledges: Issues for 
protection and management, a discussion paper by Terri Janke 
and Company that proposes a NICA

2018-
The Parliamentary Inquiry report on inauthentic First Nations arts 
and craft is published. It supports establishment of a NIACA and 
Australian Government consultation on legislation to protect ICIP

2018-
2019

IP Australia undertakes a Protection of Indigenous Knowledge 
in the Intellectual Property System Consultation

2019
Desart begins trialling QR code digital product labelling that gives 
consumers access to information about artists and artworks

2019
National Congress of Australia’s First Peoples is dismantled due 
to limited funding
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2019
The Coalition of Peaks is formed as an act of self-determination to 
be formal partners with Australian governments on Closing the Gap

2019
Senator Sarah Hanson Young proposes amendments to 
consumer law to prevent exploitation of First Nations 
cultural expressions. The Bill is referred to a committee, 
which recommends further consultation

2019
The Federal Court orders Birubi Art to pay a penalty 
of $2.3 million for breaching consumer law in selling fake 
Aboriginal products painted in Indonesia 

2020
A new National Agreement on Closing the Gap recognises 
strong cultures and languages as a priority outcome and target, 
and commits to developing and strengthening structures so 
First Nations people can share in decision-making

2020
The Australia Council holds weekly First Nations roundtables 
online in the wake of COVID-19

2020
A Parliamentary Inquiry into Australia’s creative and cultural 
industries and institutions is announced

2020
The Australian Government announces it will develop an 
Indigenous Visual Arts Action Plan to support First Nations 
artists and their cultural and economic interests

2021
IP Australia conducts further Indigenous Knowledge 
Consultations including on an Indigenous Advisory Panel 
to IP Australia, trade marks and authenticity labels 

2021
The Australia Council postpones a national summit, planned 
as a culmination of the NIACA consultation, to allow for further 
engagement with communities on the proposed approach 

42

A
u

st
ra

li
a
 C

o
u

n
c
il
 f

o
r 

th
e

 A
rt

s 
B

ri
n

g
in

g
 i
t 

F
o

rw
a
rd



2021-
The National Indigenous Visual Arts Action Plan 2021–25 
commits to expanded digital labelling; and considering 
standalone legislation to protect ICIP and a national 
authenticity label and/or trade mark scheme 

2021-
The Productivity Commission begins a study on First Nations arts 
and craft markets and seeks feedback on policy options including 
legal protection and consumer awareness strategies

2021
The report on the Inquiry into Australia’s creative and 
cultural industries and institutions is published: Sculpting 
a National Cultural Plan

2021-
The Australian Government releases the National Aboriginal 
and Torres Strait Islander Health Plan 2021–2031 which highlights 
the critical role of cultural determinants of First Nations health 
and wellbeing

2022
The Australian Government commits to developing a new national 
cultural policy with First Nations arts and culture at the centre

2022
The Productivity Commission publishes a draft report that 
recommends new legislation to protect ICIP, mandatory 
labelling of inauthentic First Nations arts and crafts, referral 
pathways for artists and a formal decision-making partnership 
between First Nations people and government to inform 
First Nations arts funding

2022
The Australia Council publishes the findings from the NIACA 
consultation and a summary of work on a NIACA to date to 
continue the conversation and journey

2022
The Australia Council plans to hold Purrumpa, a national gathering 
to celebrate 50 years of First Nations arts investment, which will 
also provide a forum to further the discussion of a national body 
for First Nations arts and culture
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Part 1: 
Findings of the NIACA 
consultation 
In 2018 and 2019, the Australia Council acted as 
interim secretariat in leading a national consultation 
on a proposed NIACA. Part 1 of this report presents 
findings from this consultation. 
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Consultation process

The consultation included:

• a discussion paper (Oct 2018)

– The discussion paper was based on the model developed by the
National Indigenous Arts Reference Group of the Council’s Aboriginal and
Torres Strait Islander Arts Board between 2008 and 2010 and emergent
sector discussion and needs.

• an online survey (Oct 2018–Feb 2019)

– The survey received 270
completed responses,
including 95 from First Nations
people or organisations (35%)12

whose responses have been
prioritised in the analysis (see
Appendix B for demographics
of the survey respondents)

• written submissions (Oct 2018–Apr 2019)

– 15 submissions were received, including 11 from organisations and four
from individuals or groups (see Appendix C for a list of submissions).

• over 40 First Nations consultation forums around the country
(Oct 2018–Apr 2019)

– The forums were attended by more than 500 First Nations people.
Locations included Brisbane, Cairns, Thursday Island, Port Augusta,
Adelaide, Alice Springs, Darwin, Melbourne, Hobart, Sydney, Broome,
Kalgoorlie, Albany, Perth, Canberra, Launceston, Gold Coast, Sunshine
Coast, Rockhampton, Mt Isa, Dubbo, Moree, Barkly, Coffs Harbour,
Armidale, the Anangu Pitjantjatjara Yankunytjatjara Lands, Mildura,
Shepparton, Gippsland, the Torres Strait Islands, and Alice Springs
(see Appendix D for the consultation forum process).

‘We know our culture best.’ 
First Nations survey respondent

12 A further 9% did not identify.
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• regional summits (July–Sept 2019)

– The summits coincided with key industry events such as Cairns
Indigenous Art Fair and the Darwin Aboriginal Art Fair. These were
an opportunity for the Council to present to preliminary consultation
findings and continue the discussion.

• expert roundtables (May–Sept 2019)

– These included an industry reference group meeting in May 2019 and
a youth roundtable in September 2019.

Who was consulted?

The Australia Council invited ‘all people and organisations with an interest in 
the Indigenous arts and cultural sector’ to provide submissions and respond 
to the survey.13 However, First Nations responses have been prioritised in the 
analysis – the consultation has been conclusive in saying that a national body 
for First Nations arts and culture must be First Nations led. 

First Nations survey respondents were 
most likely to identify as a First Nations 
community member (60%), an artist 
or cultural practitioner (58%), and/or a 
representative from an arts or cultural 
organisation (34%) (see Appendix B).

The consultation forums targeted engagement with First Nations stakeholders 
and were facilitated by the Australia Council’s First Nations staff. 

The Council invited First Nations artists, arts and cultural organisations and 
communities to participate. Participants included independent artists, small 
to medium arts and cultural organisations, industry peak bodies, regional 
bodies, art form practitioners, community members, young people and 
cultural rights holders. 

Notes on the analysis

• This report presents analysis of consultation materials including
submissions; survey responses; and scribe notes from consultation forums,
regional summits and expert roundtables.

• Scribe notes quoted from consultation forums may not be the exact
words used by participants or reflect the view of everyone at the forum –
a diversity of views were expressed. Scribe notes were not available for all
consultation forums. (See Appendix D for the consultation forum process).

• Survey data presented is the proportion of people asked each question,
rather than the proportion of all survey respondents. Those who
answered ‘no’ to a NIACA were not asked further questions about its
priorities, scope or model.

‘It’s about our self-
determination.’   
First Nations survey respondent

13 Australia Council 2018, A proposed National Indigenous Arts and Cultural Authority: Public discussion paper.
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Should a NIACA exist?

Survey respondents

Survey respondents were 
overwhelmingly in favour of establishing 
a NIACA, particularly First Nations 
respondents (Figure 4). 

• 88% of First Nations respondents
answered ‘yes’, a NIACA should exist,
and 86% of all respondents

• 4% of First Nations respondents answered ‘no’, and 5% of all respondents

• 7% of First Nations respondents answered ‘I don’t know’, and 9%
of all respondents

Some of the respondents who answered ‘yes’ still expressed concerns about 
the shape and scope of a NIACA within their qualitative responses.

The main concerns for those who answered ‘no’ or ‘I don’t know’ were that 
a national body may not be able to represent the full diversity of First Nations 
cultures (First Nations respondents) or that it may be divisive between 
First Nations and non-First Nations Australians (non-First Nations respondents).

‘I can’t understand why there 
isn’t one already.’   
First Nations survey respondent

Figure 4: Survey responses to 'Should a NIACA exist?'

Source: Online survey. Based on answers from 95 First Nations respondents and 270 total respondents.

First Nations respondents

All respondents

Yes No I don’t know

88% 86%

4% 5% 7% 9%
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Submissions

All written submissions were in favour of a NIACA, including Arts Law, SBS, 
Ausdance National and BlakDance, the National Association for the Visual Arts 
(NAVA), Theatre Network Australia (TNA) on behalf of performing arts peak 
organisations, the Australian Museums and Galleries Association (AMaGA) 
and the Australian Library and Information Association (ALIA). Many specified 
that they supported a body that could advance the self-determination of 
First Nations people and provide a collective voice:

‘Yes it is time to establish a National Indigenous Arts and Cultural Authority 
(NIACA), if it is for all the right reasons. Those reasons being: 

• A recognised collective voice – YES

• Empowers [First Nations] artists, communities and regions – YES

• (Empowers) the authority of Cultural Custodians – YES

• Protect, maintain, strengthen and amplify... through rights, economies,
resilience (and) sovereignty – YES

• Grow, maintain, protect and empower – YES

• An authority to focus...national significance – YES

• For economic and sustainability, community well-being and the
uniqueness of an Australian identity – YES’ (First Nations submission)

Arts ACT and the Royal Australian and New Zealand College of Psychiatrists 
(RANZCP) wrote about the need for a national body for First Nations arts 
and culture to support the wellbeing of First Nations people. This was a 
recognition that support for First Nations cultures, cultural expressions and 
self-determination enhance the wellbeing of First Nations people holistically. 

Most submissions spoke about the importance of supporting ICIP rights, 
and many were specifically in favour of a NIACA as an agency to coordinate 
advocacy and activities already undertaken within the sector. This is discussed 
further under ‘Coordinating networks and services to strengthen the sector.’ 

It should be noted that while the Aboriginal Art Association of Australia 
(AAAA) were supportive of a national body, they also wrote that they were 
dissatisfied with the perceived lack of industry consultation prior to the 
release of the discussion paper: 

‘Indigenous members have seen many failed initiatives… [The AAAA’s 
Aboriginal Cultural Council (ACC)] wants to see all sectors of the industry 
properly represented going forward, not just the existing, government 
funded advocacy bodies.’ (AAAA submission)
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First Nations consultation forums

Overall, most consultation forums supported a national body in principle: 

‘This is the right time to make our voices stronger and increase 
our vision.’ (Forum)

‘Yes, because it will bring First Nations people together to have 
a stronger voice.’ (Forum)

However, participants also raised 
questions and concerns; particularly 
around how a national body would be 
formed; whether it would be able to 
reflect the diversity of First Nations 
people and cultures; how it would be 
sustained; whether it would duplicate 
or compete with existing organisations; 
and how authority and power would be 
delegated. 

Similar to survey respondents, the 
typical answer of forum attendees 
regarding a NIACA was ‘yes, however…’:

‘It is so large, it is scary... but, it could be the opportunity to have 
representation on a national level.’ (Forum)

‘Maybe, huge risk of doing it wrong. Big task for appropriate cultural 
authority.’ (Forum)

This sentiment was consistently stated across the country in one 
form or another.

‘Yes, because it will bring 
First Nations people together 
to have a stronger voice.’ 
First Nations forum

‘It is so large, it is scary... but, 
it could be the opportunity 
to have representation on 
a national level.’
First Nations forum
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What should the priorities 
of a national body be? 

The Australia Council’s discussion paper and survey grouped proposed policy 
objectives, and the range of potential activities to achieve them, under three 
main themes:

• supporting and defending ICIP rights

• policy development, advocacy and representation of First Nations
peoples on arts and culture policy issues

• establishing networks and services to strengthen and grow the
First Nations arts and cultural sector.

Forum attendees acknowledged the needs and priorities of First Nations 
people are diverse within each community and state or territory. Nonetheless, 
common priorities discussed in forums aligned with these three objectives. 

For around nine in ten First Nations survey respondents, all three objectives 
were considered ‘very important’ (Figure 5). First Nations respondents were 
more likely than other respondents to rate objectives and activities as ‘very 
important’ or ‘high priority’, but particularly around protection of ICIP, and 
advocacy and representation.

Figure 5: Survey responses to what objectives are 'very important' for a NIACA 

Source: Online survey. Others responded, ‘somewhat important,’ ‘not at all important,’ or ‘I don’t know.’ Based on 
answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there should be a NIACA 
or ‘I don’t know’.

ICIP rights protection

Policy development, advocacy and 
representation on First Nations 

arts and culture

Networks and/or services to 
strengthen the First Nations arts 

and cultural sector

84%

92%

90%

86%

87%

87%

First Nations respondents

All respondents
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Of the 22 activities survey respondents were asked to rate, the six activities 
rated high priority by the most First Nations respondents support the 
objectives of ICIP rights protection, and policy development, advocacy and 
representation. Among these, activities related to developing and overseeing 
protocols rated the highest (Figure 5).

Figure 5: The six activities rated 'high priority' by the most First Nations survey respondents

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped 
the question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ 
there should be a NIACA or ‘I don’t know’.

Developing protocols and facilitating 
prior and informed consent for the use 

of cultural material

Providing advice on ICIP 
and protocols

Influencing recognition of First Nations 
cultures in policy settings

Championing First Nations arts and 
cultures nationally and internationally

Representing First Nations artists, 
cultural practitioners and cultural 

custodians on policy issues

86%

78%

79%

82%

77%

81%

78%

80%

82%

75%

80%

73%

First Nations respondents

All respondents

Ensuring First Nations arts and culture 
programs come from a position of 

cultural authority

The high priority placed on ICIP protection, protocols and advocacy 
and representation at a national level, also came through strongly in 
submissions and forums.
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The activities that related to the objective of ‘networks and services to 
strengthen the First Nations arts and cultural sector’ were less likely to be 
rated as high priority, with the exceptions of:

• supporting partnerships among organisations and communities, states
and territories and internationally, which was the equal second highest
priority activity among all respondents (78% of all respondents rated it ‘high
priority’ including 76% of First Nations respondents)

• business support for artists and organisations, which was a high priority for
77% of First Nations respondents (and 65% of all respondents).

These results align with one of the key themes of qualitative survey responses, 
submissions and consultation forums, which is that there are already services 
and peak bodies in place and these need to be coordinated and supported by 
a national body, not duplicated.

See Appendix A for results on all activities the survey asked about.

The priority objectives and activities are unpacked further in the 
following sections.
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Supporting and defending 
ICIP rights

The need to support, promote and protect ICIP rights was a key theme of 
the consultation, across submissions, survey responses, forums around the 
country, and industry and youth roundtables.

Most submissions referenced the issue of ICIP. For some respondents, ICIP was 
the most important issue to address, and it was a critical one for many others: 

‘We recognise the importance of protecting and promoting the rights of 
Aboriginal and Torres’s Strait Islander people’s arts and culture which is 
acknowledged across the dance and wider performing arts sector.’ 
(Ausdance National and BlakDance submission)

‘… an organisation which can protect and promote the rights of Aboriginal 
and Torres Strait Islander people’s arts and cultures is urgently needed and 
we know that the development of such an organisation is supported by 
the broader performing arts sector across Australia, as represented by our 
respective memberships.’ (TNA and peak orgs submission)

‘… the world is looking to Australia for leadership in this area. It is 
important not only to take, but also be seen to take necessary action 
to protect Australia’s unique culture and empower its First Peoples.’ 
(Arts Law submission)
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Within qualitative survey responses, there was significant engagement with 
the idea of a national body protecting ICIP and authentic cultural expressions 
as a part of its remit. The volume of responses referencing these ideas 
suggests that this is a topic that was front of mind for respondents to the 
survey, and/or that the ideas of ICIP protection and a NIACA are easily linked 
in respondents’ minds: 

‘NIACA should be the peak advisory body on Indigenous and Intellectual 
Property Rights’ (First Nations survey respondent)

‘There needs to be change in 
Australia to protect the IP and unique 
cultural expression of First Nation 
Artists and Performers. A peak 
body is an important mechanism for 
progressing change.’ (First Nations 
survey respondent)

‘… yes it is about time, we need this entity to support our Aboriginal and 
Torres Strait Islander Arts and Cultural Industry. To maintain and protect 
us under the ICIP, the UN Declaration Rights of the Indigenous Peoples. 
To address Indigenous Communal Rights.’ (First Nations survey respondent)

‘A peak body is an 
important mechanism for 
progressing change.’
First Nations survey respondent

Cultural maintenance and intergenerational transmission 

Some consultation participants highlighted the importance of protecting ICIP 
to keep culture strong for future generations:

‘A NIACA will continue our work towards responsible use of Indigenous 
cultural knowledge and expression Australia wide, to ensure that Indigenous 
cultures are maintained and protected so they can be passed on to future 
generations.’ (Ausdance National and BlakDance submission)

Others highlighted the importance of intergenerational transmission 
activity as a vital means of protecting ICIP, and a role for a national body 
in promoting this:

‘This concept covers across many areas but a statement needs to be 
specific in how NIACA engages and nurtures (grows) opportunities with 
our youth and a strong concentration on cultural knowledge.’ (First Nations 
survey respondent)

‘Nowhere in this national debate do I see a discussion of the importance of 
transmission across the generations as the principal means of “protecting” 
ICIPRs [ICIP rights]. Should be encouraging a national discussion about the 
importance of knowledge and cultural transmission across the generations.’ 
(Non-First Nations survey respondent)
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Across forums, supporting cultural maintenance and identity, creating 
intergenerational programs and succession planning were raised as priorities. 

Participants at one forum spoke of ‘supporting youth to know their rights’ – 
a sentiment that was echoed by the youth forum. The youth forum also called 
for a clear framework for support, including more support and opportunities 
when they leave school; ways to make money; and ways to overcome the 
‘shame job’ factor and speak up when people feel like they don’t have the 
voice or experience. The forum also highlighted the disproportionate number 
of Aboriginal youth in custody as a barrier to creativity, and the need to 
engage more youth in the NIACA discussion and other networks.

Addressing fake art 

Some consultation participants specifically referenced the need to address 
fake art and the report of the recent parliamentary inquiry on this topic:

‘Approach issues of fake art and misrepresentation of ATSIA heritage.’ 
(First Nations survey respondent)

‘The most important needs and priorities a NIACA should address are the 
key outcomes from the Parliamentary Inquiry into the Impact of Inauthentic 
Art and Craft in the Style of First Nations Peoples...’ (NAVA submission)

The need to address fake art was also highlighted in many consultation 
forums including in Shepparton, Pt Augusta, Brisbane, Cairns, Darwin and 
the Gold Coast:

‘We have a lot of complaints coming from communities. There is a 
need for an authority to curb the market of fake art. There is a need for 
authenticity.’ (Forum)

Some forums specifically raised misappropriation and stereotyping of dot 
art by non-Indigenous people, and the distress this causes artists.
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Cultural appropriation beyond the visual arts market

Consultation participants and submissions highlighted cultural appropriation 
occurs in other art forms and cultural spaces – it is an issue that goes beyond 
the visual art market:

‘We understand the presentation of 
Indigenous dance by non-Indigenous 
parties, often done under false 
or misleading parameters and in 
most cases fake, is akin to fraud.’ 
(Ausdance National and BlakDance 
submission)

‘There needs to be change in Australia to protect the IP and unique 
cultural expression of First Nation Artists and Performers.’ (First Nations 
survey respondent)

‘One issue to address is cultural misappropriation…’ (First Nations 
survey respondent)

‘One issue to address is 
cultural misappropriation…’
First Nations survey respondent

Cultural appropriation by other First Nations people

Survey responses highlighted that appropriation is not only carried out 
by non-Indigenous people; it also occurs among First Nations people 
‘telling stories that aren’t theirs’. Many believed that a NIACA should 
address this issue: 

‘Would like to see artists understand that even though they are First Nations 
peoples that they can’t tell stories that don’t belong to them’ (First Nations 
survey respondent)

‘[A NIACA should cover] Indigenous artists breaching or copying other 
indigenous artists style or stories from country. If you don’t have permission 
or birth connection to country.’ (First Nations survey respondent)

‘I would just like it set up so that every single Aboriginal artist comes 
through your organisation for recognition. There needs to be a standard 
set so this happens and to stamp out cultural appropriation.’ (First Nations 
survey respondent)

‘There’s way too much cultural appropriation in the white community and 
some mob stealing from other mobs’ (First Nations survey respondent)

‘For too long within First Nations groups & within the dominant 
culture’s ranks there has been abuse of Traditional Cultural expression. 
But I must say I see it happen from other Indigenous artists.’ (First Nations 
survey respondent)

57



‘I’ve seen many people try to claim my heritage to sell art fraudulently. 
Having a body that can force unknown and unacknowledged artists 
to either stop doing it or gain acknowledgement from the community 
they claim to be from can only make things better.’ (First Nations 
survey respondent)

‘Indigenous artists breaching or copying other indigenous artists style 
or stories from country. If you don’t have permission or birth connection 
to country.’ (First Nations survey respondent)

Concerns about policing culture, gatekeeping and hindering  
self-expression

Some forums discussed the challenges 
around a NIACA policing culture 
between First Nations people and 
in ‘spaces of trauma’. This included 
concerns that it would become an 
‘exclusive club’, ‘gate keeper’ or 
‘interventionist Big Brother’, and 
discussion of Stolen Generations 
people’s rights to culture: 

‘There is also a conversation about protecting culture. So many people don’t 
have their culture, this is a huge difficult issue about people who have been 
part of the Stolen Generation. It is a huge remit for organisation to police 
these spaces of trauma. How do people who don’t have family or ceremony 
deal with this organisation? We need to be careful not to shut them out 
further.’ (Forum)

Definitions of who or what is included, and who this excludes, have also 
been criticisms of the Indian Arts and Craft Act in the United States. Critics 
have suggested that this can cause infighting and privileging of traditional 
expressions over contemporary ones.14

Concerns about barriers to self or cultural expression were raised at some 
forums and through the survey:

‘Don’t want to create an authority which hinders individual’s self-
expression.’ (Forum)

‘NIACA shouldn’t inhibit indigenous artists from expressing their 
Aboriginality from the perspectives/experiences of 10% of the 
Aust indigenous community… There needs to be room for clan/
nation cultural nuances without NIACA imposing a “all knowing” 
way for private/public interaction with indigenous arts orgs/centres.’ 
(First Nations survey respondent)

‘Don’t want to create an 
authority which hinders 
individual’s self-expression.’
First Nations forum

14 Patricia Adjei 2018 Churchill Fellowship, Investigating the practical application of laws in the USA and Panama that protect 
Indigenous cultural rights, Awarded by the Winston Churchill Memorial Trust, p.31.
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While artists’ concerns about gate keeping and censorship were raised in 
the consultation, the point was also made that artists are already having to 
navigate the challenging space of policing protocols without enough support:

‘They have artists coming to them regarding protocol...  People wanting 
them to police protocol, and this would be an opportunity for NIACA 
to do this.’ (Roundtable)

‘Blak writers group: 70% of enquiries from non-Indigenous peoples… 
protocol issues: should they write these stories? Who can read their 
manuscripts etc.’ (Forum)

Cultural protocols 

Of all the potential activities asked about in the survey, the two rated 
‘high priority’ by the most First Nations respondents related to ICIP 
protection and protocols:

• developing protocols and facilitating prior informed consent for the use
of cultural material (86% of First Nations respondents rated this high
priority, and 78% of all respondents)

• providing advice on ICIP and protocols (82% of First Nations respondents
rated this high priority, and 75% of all respondents) (Figure 6).

Figure 6: Survey responses to what ICIP activities should be 'high priority' for a NIACA

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped the 
question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there 
should be a NIACA or ‘I don’t know’.
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86%
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48%
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43%

58%

75%
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The need for a national body to develop or oversee protocols that set 
standards for consent processes was frequently discussed as a priority 
activity by consultation participants:

‘…a “go to” place. An agency 
that oversees the protocols, 
building on what has already 
been achieved.’ (Forum)

 ‘Protocol is an issue that needs 
addressing – will this be something 
NIACA would address.’ (Forum)

‘There is a need to have a peak body when it comes to the protection of 
arts and cultural practices. When centralised the acts of protecting these 
practices are better supported, understood and actioned.’ (First Nations 
survey respondent)

‘We don’t want blanket responses across nations but it is important to 
establish rules and guidelines for non-aboriginal people and government 
agencies to follow.’ (First Nations survey respondent)

Some survey respondents felt that a national body should ‘have teeth’ 
to enforce cultural protocols and intervene when they are broken:

‘We have too many Cultural Performers breaching protocols and a 
national body could endorse legitimate groups similar to Supply Nation.’ 
(First Nations survey respondent)

‘Giving it some tooth, there are protocols but lots of users don’t 
follow protocols, there is nowhere to go to for breach of cultural 
protocols.’ (Forum)

‘It needs to have teeth, otherwise we’re just getting drawn into yet another 
series of consultations, support networks and peak bodies that few of us 
have time for.’ (First Nations survey respondent)

‘An agency that oversees the 
protocols, building on what 
has already been achieved.’
First Nations forum

Many survey respondents who were not First Nations thought it could provide 
best practice guidance for non-First Nations people and organisatons on 
cultural competency and sensitivity:

‘It’d be great to have a central place to go to for advice on how to be 
sensitive when engaging with First Nations on arts and cultural activities.’ 
(Non-First Nations survey respondent)

‘I believe that there also needs to be protocols set in place for situations in 
which First Nations people collaborate with other artists in the community, 
especially when those other artists have been asked to produce material by 
the First Nations community.’ (Non-First Nations survey respondent)
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‘As a theatre reviewer I would like NIACA to be a source of advice 
on matters of respect when publishing criticism.’ (Non-First Nations 
survey respondent)

‘It would be a useful support to First Nations artists and a source of 
referrals and advice for non-Indigenous people and organisations.’  
(Non-First Nations survey respondent)

‘Art galleries and arts organisations need to have some to consult with, and 
to seek advice for best practice.’ (Non-First Nations survey respondent)

Some forums also suggested cultural advisory services:

‘Share advice to non-Indigenous peoples for a fee? Assist in proper 
representation of knowledge.’ (Forum)

The youth forum suggested that a cultural advisory role could take 
pressure off First Nations people who are often asked to act as (unpaid) 
cultural advisors.

However, one First Nations survey respondent was vehemently opposed to 
cultural services becoming a part of a NIACA’s remit. This respondent saw 
this as an opportunity for non-First Nations organisations to pass on their 
obligations to account for their own cultural competency:

‘There is significant difference between a peak-body/advocacy organisation 
and a cultural service provider. By becoming a cultural service provider 
NIACA could be seen as the organisation that enables non-Indigenous 
organisations to “pass-the-buck” on their own obligations to deal with 
“the difficult stuff”.’ (First Nations survey respondent)

Facilitating informed consent

Submissions from Arts Law, Ausdance National and BlakDance highlighted 
the potential for a national body to play a role in facilitating informed consent; 
and SBS wrote that they would support a national body taking on a role of 
guiding government, industry and the broader community.

While two thirds of First Nations survey respondents thought a database to 
help manage rights clearances was an important role for a NIACA, this was 
rated the fourth lowest priority among the 22 activities the survey asked 
about (see Appendix A for survey responses to all activities). 

Arts Law’s submission strongly opposed a database if it meant rights holders 
would be burdened by the need to register their ICIP before it was protected:

‘It is our position that protection of ICIP should apply automatically 
by virtue of its existence, in the same way copyright does...’ 
(Arts Law submission)
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Running campaigns on ethical trade or cultural appropriation

Eight in ten First Nations survey respondents thought that running 
campaigns to promote ethical trade or prevent cultural appropriation would 
be a high priority activity for a NIACA (79% of First Nations respondents, and 
67% of all respondents).

Several forums raised national 
marketing campaigns to promote best 
practice and First Nations rights:

‘Advocacy of big issues – creating marketing campaigns that educate 
the broader community about Aboriginal and Torres Strait Islander rights. 
Marketing and representation that promotes the positive behaviour in the 
arts industry.’ (Forum)

‘Education and spreading awareness of: Indigenous artists; Indigenous 
rights and protecting cultural ownership; consuming Indigenous art 
(to public consumers) and how to avoid misinterpretation.’ (Forum)

The Fake Art Harms Culture campaign is a recent example of a campaign 
that has had significant profile and influence in relation to First Nations arts, 
craft and souvenir products.15 A Darwin forum discussed the opportunity for 
a national body to advocate for and champion this campaign.

‘Advocacy of big issues.’
First Nations forum

Developing model contracts and mediating disputes

Eight in ten First Nations respondents thought that developing model 
contracts should be a priority for a NIACA (78%). This was also mentioned 
at a handful of forums.

Arts Law’s submission agreed with the importance of model contracts 
to assist in protecting ICIP and the need for further work if standalone 
legislation is passed:

‘Arts Law has developed a suite of model contracts for First Nations 
artists and art centres, which include provisions relating to ICIP. Further 
development of model contracts would be required if ICIP rights are 
implemented into Australian Law.’ (Arts Law submission)

15 Indigenous Art Code 2016, Fake Art Harms Culture, viewed 13 September 2021.
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Legislative change

Several consultation forums discussed deficiencies in current Australian laws 
and suggested that legal expertise and lobbying for legislative change be part 
of a national body for First Nations arts and culture. 

The need for legislative change was also raised through the survey and 
submissions:

‘Advocating and informing legislative change or creation of legislation 
to protect the cultural IP and unique cultural expressions of Australia’s 
First Nations People. This needs to happen.’ (First Nations survey respondent)

‘NIACA could focus on leading, educating and strongly advocating for 
policy change and legislative requirements. ICIP is great but there’s no 
legal framework for it, so its usefulness is still questionable.’ (First Nations 
survey respondent)

‘…developing a stand-alone legislation protecting Indigenous Cultural 
Intellectual Property, including traditional knowledge and cultural 
expressions.’ (NAVA submission)

‘There is also particular need in the 
area of Aboriginal and Torres Strait 
Islander copyright reform to ensure 
communal and community ownership 
and access to cultural materials in 
collections for traditional cultural 
custodians.’ (Arts ACT submission)

The recent inquiry into fake art recommended consultation on standalone 
legislation, and that a NIACA be part of the consultation.16 Some submissions 
to that inquiry recommended that a NIACA could support in facilitating 
engagement with First Nations communities or policing the legislation.17

Like the fake art inquiry report, Arts Law’s submission highlighted an 
important role for a NIACA in considering and consulting on standalone 
legislation, as well as the importance of considering what role a national 
body would play in administering legislation:

‘During the consultation process for ICIP legislation, careful consideration 
will need to be given as to how ICIP rights will be administered and 
subsequent NIACA’s role in this regard.’ (Arts Law submission)

‘ICIP is great but there’s 
no legal framework for it, 
so its usefulness is still 
questionable.’
First Nations forum

16 Recommendation 8, House of Representatives Standing Committee on Indigenous Affairs 2018, Report on the impact of inauthentic 
art and craft in the style of First Nations peoples, Commonwealth of Australia, Tabled December 2018, p.xxi.

17 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.7.
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At the time of writing this report, the Australian Government had committed to 
considering standalone legislation through its National Indigenous Visual Arts 
Action Plan 2021–25 with a scoping study of models planned for year 1;18 and 
the Productivity Commission had recommended new legislation to protect ICIP 
through its draft report on Aboriginal and Torres Strait Islander Visual Arts and 
Crafts.19 See Part 2 of this report for further history and context.

Authenticity labelling or trade mark scheme

Some respondents felt that a national body should specifically undertake 
a structured process that would authenticate First Nations arts and artists 
through a clear system of endorsement such as an authenticity labelling 
scheme or trade mark. 

A submission from three Aboriginal artists was strongly in favour of this 
as a key function of a NIACA, listing it as a vital step in the short, medium 
and long term.

While two thirds of First Nations survey respondents thought a labelling 
or trade mark scheme was an important role for a NIACA, this was rated 
relatively low compared to other ICIP activities and activities overall (see 
Appendix A for survey responses to all activities). 

Some First Nations survey respondents were concerned that a structured 
authentication system would not be successful and would be inappropriate:

‘Labels that authenticate Aboriginal and Torres Strait Islander art have not 
been successful in the past, so I see this as distracting people from the work 
that has happened to date.’ (First Nations survey respondent)

‘Trademark can have adverse reactions Pro/cons... Who is First Nation and 
to be confirmed by whom?’ (First Nations survey respondent)

Arts Law’s submission also argued strongly against the development or 
use of trade authenticity labels or trade marks. See further discussion under 
‘The NIAAA’s label of authenticity.’

18 Office for the Arts, Department of Infrastructure, Transport, Regional Development and Communications 2021, National Indigenous 
Visual Arts Action Plan 2021–25, Action 8, p.12 and p.18.

19 Productivity Commission 2022, Aboriginal and Torres Strait Islander Visual Arts and Craft: Draft report, Draft Recommendation 7.2, p.36.
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Mediation process and dispute resolution

Mediation was also a lower priority activity among survey respondents 
compared to other ICIP protection activities and overall.

Mediation was raised in just a small handful of forums:

‘Experts in culturally appropriate mediation.’ (Forum)

‘Play a mediation role in identifying or resolving: 

• “Ownership” of cultural materials

• Who can speak for cultural materials?

• Who decides on “authenticity”?’ (Forum)

Concerns about duplication 

Concerns around replication of existing organisations and services were one 
of the main sources of opposition to a national body focussing on ICIP and 
copyright issues: 

‘What happens to VisCopy, Arts Law, and Artists in the Black? 
Is there partnership development with the bodies to continue current 
relationships? How closely related is the work of the NIACA connected 
to IP Australia?’ (Forum)

‘I feel like some of these objectives would see NIACA duplicating services 
provided by other incredibly committed organisations particularly in the 
areas of licensing, mediation and contracts (Copyright Agency, Viscopy, 
Artists in the Black).’ (First Nations survey respondent)

‘NIACA shouldn’t double up on 
services e.g. Artist’s in the Black 
legal services. I think NIACA should 
operate at a high level, statutory/
advisory level to Govt.’ (First Nations 
survey respondent)

‘To me IP is the priority. I trust the proposed NIACA would rise with the 
support of other bodies like Artists in the Black, Copyright Agency, Desart, 
local Indigenous arts and cultural advisory bodies etc and compliment, build 
on and strengthen their work in co-ordination with them. I know locally 
individual with expert knowledge, skills and thinkers are stretched and over 
committed. Sometimes I think there are too many boards and committees 
that overlap.’ (First Nations survey respondent)

‘NIACA shouldn’t double up 
on services’ 
First Nations survey respondent
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‘While the role of such a body in ensuring Indigenous cultural intellectual 
property and protocols are respected, cared for and appropriately 
protected and remunerated is vital, the administrative load involved in 
actually administering rights databases & clearances and distributing 
royalties is specialist work and might be better suited to an existing 
body such as CAL, with appropriate Indigenous-led consultation and 
implementation.’ (Non-First Nations survey respondent)

The need for a body that coordinates existing organisations rather than 
duplicating their work is discussed further under ‘Coordinating networks 
and services to strengthen the sector.’
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High level representation 
and advocacy

The need for high level representation and advocacy for First Nations 
arts and culture was a key theme of the consultation. The four advocacy 
and representation activities rated high priority by the most First Nations 
respondents were among the highest rated activities for a NIACA overall:

• influencing recognition of First Nations cultures in policy settings
(82% of First Nations respondents, and 79% of all respondents)

• championing First Nations arts and cultures nationally and internationally
(81% of First Nations respondents, and 77% of all respondents)

• representing First Nations artists and cultural custodians20 on policy issues
(80% of First Nations respondents, and 73% of all respondents)

• ensuring First Nations arts and culture programs come from a position
of cultural authority (80% of First Nations respondents, and 78% of all
respondents) (Figure 7).

The only activities rated high priority by more First Nations respondents 
related to developing and overseeing protocols for ICIP protection (see 
Appendix A – Survey responses to all activities).

Figure 7: Survey responses to what advocacy and representation activities should 
be 'high priority' for a NIACA

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped the 
question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there 
should be a NIACA or ‘I don’t know’.
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20 The term ‘Cultural custodians’ is used in this report for consistency with language used in the consultation. However, this term is not 
used across nations. In community, people hold different statuses and obligations, and are referred to using a range of terms including 
Elders, cultural bosses, law/lore men and women, cultural custodians or cultural practitioners.
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question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there 
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An identified need for a national body 

One of the strongest themes of the consultation was around the current 
‘gap’, ‘lack’ or ‘need’ for a First Nations-led body for First Nations arts and 
culture at the national level. This was highlighted in submissions, forums 
and survey responses: 

‘…there is a gap in that there is no 
national Indigenous-led peak body 
specifically focused on Indigenous 
arts and culture, and it appears 
that there have been longstanding 
discussions around creating such an 
organisation.’ (AMaGA submission)

‘NIACA should exist because we need an Aboriginal organisation 
at a national level to represent our culture that we control. Art should 
be separate to native title issues.’ (Forum)

‘[The needs and priorities are] High level view of broking solutions to on the 
ground activity… National engagement – to be a high level body.’ (Forum)

‘I can’t understand why there isn’t one already. With the lack of 
Indigenous representation and dedicated programs and resources in the 
arts and cultural sector, this authority is in desperate need.’ (First Nations 
survey respondent)

‘Other areas such as health and law have national representation. Arts 
and Culture also need advocacy and connection across the National.’ 
(First Nations survey respondent)

‘Other areas such as health 
and law have national 
representation.’   
First Nations survey respondent
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‘It is essential to have these peak bodies operating at the national level as 
our dance practitioners can all promote, create and protect our arts and 
cultural traditions through the medium of either dance, arts, song and 
music.’ (First Nations survey respondent)

‘I think it is desirable to have a national First Nations body to represent 
us all on national issues.’ (First Nations survey respondent)

‘A National body for First Nations arts should exist because currently 
in the art sectors we need a body that will advocate and work towards 
protect the best interests and practises for First Nations arts.’ (First Nations 
survey respondent)

‘None of the state or regional groups have enough clout and our work, 
priorities and needs get lost in the general arts/culture sector. Our cultural 
institutions need direction.’ (First Nations survey respondent)

‘Change and respect will take longer without a body like this’ 
(non-First Nations survey respondent)

‘The longevity, diversity of First Nation arts & culture, together with the 
lack of representation at the national Level (although this is changing but 
slowly) justifies such a body.’ (Non-First Nations survey respondent)

A platform for First Nations voices 

Participants emphasised the importance of a First Nations ‘voice’ or ‘voices’ 
at a national level to realise better outcomes for First Nations arts and artists: 

‘There needs to be a commitment to creating a forum for our voice.’ (Forum)

‘Making sure the individual artist’s voice is heard.’ (Forum)

‘Having a NIACA would allow for 
a national platform that gives a 
voice to Indigenous people within 
the arts and cultural landscape.’ 
(First Nations survey respondent)

‘… our Aboriginal artists will have 
a louder voice and an opportunity 
to be heard nationally and 
internationally.’ (First Nations 
survey respondent)

‘… our Aboriginal artists 
will have a louder voice 
and an opportunity to 
be heard nationally and 
internationally’ 
First Nations survey respondent
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‘It’s important to have a representation for indigenous voices in the industry. 
A safe space here we can discuss how the industry and indigenous artists 
can close the obvious division between indigenous musicians and non-
indigenous musicians.’ (First Nations survey respondent)

‘We need our own voice.’ (Survey respondent who did not identify)

‘First Nations voices need a platform and First Nations practitioners need 
to be highlighted in our cultural strategy… led by First Nations people.’ 
(Non-First Nations survey respondent)

A recognised collective voice

Some spoke of this as a ‘collective 
voice’ that would be recognised and 
have authority and impact:

‘A recognised collective voice – YES’ 
(First Nations submission)

‘Authoritative voice for all 
artists.’ (Forum)

‘Need an authoritative voice in the 
chaos of colonisation.’ (Forum)

‘A national collective voice focused on Indigenous arts and cultural matters 
could be a powerful agent for positive change.’ (AMaGA submission)

Some survey respondents saw a national body as a way to represent a unified 
approach across First Nations people:

‘There is a great need for a unified front that ensures integrity, authenticity 
and authority and advocates for a unified approach and stand-point across 
all First Nations communities in Australia.’ (First Nations survey respondent)

‘The key issue is having a 
collective voice for the First 
Peoples would go some way 
in reinforcing the importance 
and value of one of the 
world’s oldest living culture’ 
First Nations survey respondent
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‘It can be confusing knowing how best to represent and work with 
the community due to the varying interpretations of culture from the 
community itself. The key issue is having a collective voice for the 
First Peoples would go some way in reinforcing the importance and value 
of one of the world’s oldest living culture.’ (First Nations survey respondent)

Some submissions specified that a national body could contribute to unity 
through a coordinated national advocacy approach:

‘A co-ordinated advocacy approach, as opposed to the current approach 
where interest groups are competing and acting against one another 
without a clear appreciation of the impacts of their actions on the overall 
arts industry. In the words of one member: “I would also like to see real 
effort being put into more co-operation between community art centres, 
art dealers and others involved in the industry. There is too much bickering 
and in-fighting going on, this does not help artists or their communities.”’ 
(AAAA submission)

‘A body such as a NIACA… would provide a much needed representative 
body as a focal point to create cohesion and to progress the interests of the 
sector.’ (Arts ACT submission)

Many were specifically in favour of a NIACA as an agency to coordinate 
advocacy and activities already undertaken within the sector. This is discussed 
further under ‘Coordinating networks and services to strengthen the sector.’

An organisation to lobby and advise government

Many consultation participants thought that a national body to speak to or 
lobby government was needed. This aligned with the survey responses which 
showed that representation and influence in policy settings were among the 
highest priority activities proposed for a NIACA:

‘To assist with advocacy for Aboriginal and Torres Strait Islander arts and 
Culture… A peak body to meet with government and represent for our 
rights and needs. A strong force.’ (Forum)

‘There are so many current issues affecting ATSIA artists. The sooner we 
become an Independent Body that can speak to Federal Government to 
protect our knowledge and heritage.’ (First Nations survey respondent)

‘NACCHO lobby government of what the sector requires, very effective for 
recourses in the right direction.’ (Roundtable)
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Concerns about homogenisation of diverse experiences 

While some consultation participants saw the unification of perspectives 
through a strong collective voice as a positive role for a national body, many 
were also concerned that a NIACA may not be representative of the diversity 
of First Nations cultures: 

‘The mainstream is trying to 
homogenise indigenous culture, 
this body could help that process.’ 
(First Nations survey respondent)

‘It will simply act as another attempt 
to homogenise the diversity of 
Indigenous voices and cultures 
through the elite, who will be again 
influenced by state and federal 
politicians (both Indigenous and 
non-Indigenous) This approach has 
not worked before and undermines 
cultural integrity.’ (Survey respondent 
who did not identify)

‘There is not a cohesive viewpoint on this. Unlike say the Maori who 
came together under one more dominant lingo, here that is not the case 
so I do not think at this juncture in time such a body could or would be 
truly representative of all mob all stakeholders.’ (Survey respondent who 
did not identify)

‘I think that First Nations arts & culture is so diverse across and throughout 
Australia that, in establishing such a body there would be not only an 
implication but an obligation and expectation to be able to in practical ways 
represent diverse cultures’ social and political aims successfully.’ (Survey 
respondent who did not identify)

‘There needs to be recognised and understood the diversity and autonomy 
and the many nations within Australia and the different practices and 
culture that comes within.’ (Forum)

In a related concern, some respondents were concerned that a national body 
would not adequately represent the local or even state-level concerns of First 
Nations people. This reinforces the important role of existing organisations 
within a NIACA model. These issues are discussed further under ‘Coordinating 
networks and services to strengthen the sector’, ‘Local and regional decision 
making’ and ‘Forming a network of existing organisations’.

‘There needs to be 
recognised and understood 
the diversity and autonomy 
and the many nations within 
Australia and the different 
practices and culture that 
comes within.’ 
First Nations survey respondent
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Championing First Nations arts and cultures in Australia

For eight in ten First Nations survey respondents, championing First Nations 
arts and cultures was a ‘high priority’ activity for a national body. This was 
echoed at some consultation forums: 

‘Profiling, branding, championing visibility of First Nation’s People across 
the country.’ (Forum)

‘A central body that champions and supports the sector.’ (Forum)

‘National recognition of what the arts is about, we need to bring it together 
at a high level.’ (Forum)

Some non-First Nations survey respondents felt that a national body would 
be a symbol of the importance and value of First Nations arts and culture and 
would elevate their status in Australia.

Benefiting all Australians

Several consultation forums, survey respondents and submissions discussed 
opportunities for a national body to benefit all Australians. By supporting 
First Nations cultures, consultation participants felt a NIACA could enrich 
Australian culture and identity; promote cultural understanding; and support 
reconciliation and nation building:

‘To increase visibility of connecting people to country: “The National 
Story”… To promote cultural understanding as a way of rebuilding 
the nation.’ (Forum)

‘Teaching Non-Indigenous peoples 
and management about our First 
Nation ways of knowing, ways of 
being and ways of seeing that can 
benefit all peoples... Not setting 
up a segregation process but an 
exchange process...’ (First Nations 
survey respondent)

‘Not only would this support the arts and culture for the first nations people, 
but it would give other Australians a stronger bond and connection to the 
land they live on.’ (Non-First Nations survey respondent)

‘First Nations culture is an essential component of Australian life. 
It deserves to be valued, protected and enhanced.’ (Non-First Nations 
survey respondent)

‘Indigenous peoples should have a strong and independent voice – 
this is vital for all Australians.’ (Non-First Nations survey respondent)

‘To promote cultural 
understanding as a way of 
rebuilding the nation.’ 
First Nations survey respondent
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‘A First Nations national body is crucial to the ongoing healing 
and representation of Aboriginal cultures.’ (Survey respondent who 
did not identify)

‘While the establishment of NIACA will not rectify health inequities, the 
RANZCP would warmly welcome it as an important step in this country’s 
journey towards reconciliation.’ (RANZCP submission)

‘Its role in nation building for Indigenous, non-Indigenous 
Australians and new comers to Australia could be foundational and just.’ 
(Non-First Nations submission)

Championing First Nations arts and cultures internationally

Some consultation participants also highlighted the importance of 
championing First Nations arts and culture internationally, and the 
role for a national body in this:

‘Building critical pathways to assist national and international 
relationships.’ (Forum)

‘A national body can only strengthen our aspirations to provide a quality 
product in a global village.’ (First Nations respondent)

‘Being a small org we get caught up with repatriation and difficult issues...    
We haven’t really taken charge of our own destiny. We see a NIACA to take 
it to the international space.’ (Forum)

‘Needs to be internationally recognised and respected.’ (Forum)

‘Promotion of indigenous arts and culture also plays an important role 
in the promotion of Australia.’ (Non-First Nations survey respondent)
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Coordinating networks 
and services to strengthen 
the sector
The Australia Council’s discussion paper proposed ‘networks and services 
to strengthen the First Nations arts and cultural sector’ as a potential policy 
objective for a national body. Within this, the activities that were ranked ‘high 
priority’ by the most First Nations respondents were:

• business support for artists and organisations (77% of First Nations
respondents, and 65% of all respondents)

• supporting partnerships among organisations and communities, states and
territories and internationally (76% of First Nations respondents, and 78%
of all respondents)

• professional development for the sector (75% of First Nations respondents,
and 71% of all respondents) (Figure 8).

Figure 8: Survey responses to what networks and services activities should 
be 'high priority' for a NIACA

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped the 
question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there 
should be a NIACA or ‘I don’t know’.

Business support for artists and organisations

Supporting partnetships among 
orgnisations and communities, states 

and territories and internationally

Professional development for the sector

Running a regular high profile event 
for networking, skills development 

and/or showcasing

Talent scouting and brokering opportunities

77%

65%

71%

76%

75%

Enabling cultural exchange between 
First Nations artists 62%

70%

67%

52%

49%

36%

78%

First Nations
respondents

All respondents
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Compared to all the activities the survey asked about (see Appendix A), the 
remaining activities under the ‘network and services’ category were less likely 
to be rated ‘high priority’ and less likely to be raised in consultation forums.

A key theme of the consultation was that what is needed is coordination, not 
duplication, of the work and services of existing region and art form-based 
peak bodies; and support for these organisations and for First Nations artists 
and creatives.

Concerns about duplication

For many consultation participants, their main caveat to their support of 
a NIACA was that it should not duplicate existing peak bodies and services. 
This was raised in several submissions, including by AAAA, Arts Law, NAVA, 
ALIA and the IKF:

‘The Indigenous Knowledge Forum is keen to ensure that the rights and 
aspirations of Indigenous communities and individuals are not hampered 
by unnecessary duplication of entities carrying out these roles… 

Research activities of the Garuwanga Project have highlighted frustration 
experienced by Indigenous people within their communities when 
proliferation of agencies and fragmentation of services make it difficult to 
identify who to deal with for particular issues. This type of duplication gives 
rise to inefficiencies and wastes funds. To this end, it is also important to 
be clear about how the proposed Authority and existing organisations will 
operate.’ (IKF submission)

‘Many of the issues raised in the NIACA outline and in the responses 
received by the ACC [Aboriginal Cultural Council] relate to matters 
that are already dealt with by existing, government funded bodies.’ 
(AAAA submission) 

‘… the relationship with First Nations arts and cultural organisations, with 
whom libraries currently work, would need to be carefully managed to 
avoid undermining the impact and effectiveness of these established peak 
bodies.’ (ALIA submission)

First Nations survey respondents raised similar concerns: 

‘Communities already have strong voices and I don’t know that we need yet 
another body to facilitate discussions.’ (First Nations survey respondent)

‘The Australia Council is the national funding body for the Arts in Australia 
and there are other respected and established national bodies such as 
the Arts Law Centre of Australia that already do outstanding work to 
protect Indigenous and non-Indigenous Arts and culture.’ (First Nations 
survey respondent)
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‘Don’t understand the point of creating yet another cultural authority.’ 
(First Nations survey respondent)

‘It’s important the NIACA doesn’t duplicate other services but has 
to be a leader in what First Nations artists, cultural practitioners want. 
Great to see wide consultation.’ (First Nations survey respondent)

Similar concerns were also raised in consultation forums:

‘Everyone believes that a NIACA should exist… Not as a duplicate of current 
services. Not as competition to current funding opportunities... To champion 
what is existing already… The language centres feel there is a lot of 
duplication of services and would like to know who they should be joining 
up with… We need to understand what the sacrifice is. Not to undermine the 
integrity of organisations like KALACC or of a single musician for example… 
Does this underpin the voice of the people?’ (Forum)

Mapping gaps

To mitigate this risk, Arts Law, NAVA, ALIA and the Broome forum 
suggested the first step should be to map the gaps between existing 
services and organisations:

‘It would be useful to do a 
mapping exercise as part of the 
consultation process to identify 
the needs of First Nations artists, 
the services which exist and to 
identify the gaps in available 
services.’ (Arts Law submission)

‘NAVA supports the formation of a NIACA to fill high-level gaps across the 
sector… Identifying the gaps in services available to Australia’s First Nations 
creators is a vital first step.’ (NAVA submission)

‘The potential activities described in the issues paper are strategic, 
practical, valuable and wide-ranging. In the first instance, a mapping 
exercise to identify overlapping programs, services and activities from 
existing providers would help eliminate duplication and any confusion 
of responsibilities.’ (ALIA submission)

‘Looking at gaps.’ (Forum)

Arts Law saw value in a NIACA filling existing gaps:

‘… it would be a useful body to fill the gaps and provide services and 
support not already provided by existing peak bodies and organisations. 
Arts Law believes that a NIACA would be especially useful for independent 
First Nations artists who do not currently have the support or assistance 
of a peak arts body such as Desart.’ (Arts Law submission)

‘Identifying the gaps 
in services available to 
Australia’s First Nations 
creators is a vital first step.’ 
NAVA submission
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Connecting artists to services

Several organisations wrote that a NIACA could be a means to connect artists 
to the services and supports that are already existing and available to them:

‘A NIACA could be used to link people to already existing services and to 
promote and connect individuals and collectives to programs and activities.’ 
(Arts ACT submission)

‘… a nationally accessible and extensive list of existing services, networks 
and organisations be compiled and distributed by a NIACA to connect First 
Nations artists and artworkers with existing and established services to 
assist with advice, support and capacity building.’ (NAVA submission)

‘The NIACA could act as a central resource to direct artists to existing 
solutions. The ACC [Aboriginal Cultural Council] notes that, in their 
opinion, the problem is often not the absence of the solution for the artist, 
it is either (or often both) the absence of the knowledge that help with 
a problem exists or the appointed body not doing the job they are funded 
for.’ (AAAA submission)

‘A NIACA could play a beneficial role in networking and connecting 
First Nations artists and the sector with different organisations. 
A NIACA could act as an information hub providing support and assistance 
to First Nations artists by directing them to different organisations that 
provide services they may require, for example, referring artists to Arts Law 
if they need legal advice, or to Indigenous Art Code if they need information 
about ethical dealing in First Nations artwork.’ (Arts Law submission)

The idea of helping artists and organisations navigate networks and services 
was also discussed in consultation forums. Ideas included databases of 
community contacts or support services, or a directory of artists:

‘A community contact database: 
app, whose country am I and who 
do I need to talk to about advice… 
Navigate minefield for all peak 
bodies.’ (Forum) 

‘Supporting artists to know how 
to navigate the industry and its pitfalls.’ (Forum)

‘Cultivating support networks through roadmap… Community awareness 
of body/services and how individuals can play a role.’ (Forum)

‘To maintain a data base of Aboriginal and Torres Strait Islander Artists and 
describe what level they are operating; maintain this list so that artists can 
facilitate workshops eg possum skin workshop.’ (Forum)

‘Something like the ‘black book’, a directory of artists.’ (Forum)

‘Supporting artists to know 
how to navigate the industry 
and its pitfalls.’ 
First Nations survey respondent
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Providing national oversight, connection and coordination

Many respondents specified that a national body could bolster the work of 
existing organisations through a coordinated, strategic, national approach:

‘A NIACA will improve networks and partnerships across the sector whilst 
strengthening and growing the First Nations arts and cultural sector. It will 
also provide support to peak art-form organisations such as Ausdance 
National with a national perspective and oversight.’ (Ausdance National 
and BlakDance submission)

‘…we would suggest that if a new 
organisation such as a NIACA is 
established, it be a nimble connector, 
facilitator and partner as much 
as the national advocate for and 
monitor over such matters as rights, 
standards and intellectual property 
law.’ (AMaGA submission)

‘We agree with the proposal 
for NIACA to establish strategic 
networks and partnerships… and we agree that it should bolster the existing 
First Nations region and art form-based peak bodies, rather than replacing 
them.’ (TNA & peak orgs submission)

‘A co-ordinated advocacy approach, as opposed to the current approach 
where interest groups are competing and acting against one another 
without a clear appreciation of the impacts of their actions on the overall 
arts industry.’ (AAAA submission)

‘There would be a strong role for a NIACA to look strategically at the work 
of other Aboriginal and Torres Strait Islander arts organisations, such as 
the Indigenous Art Code, and provide leadership and coordination across 
organisational programs to build on activity already occurring in the sector 
and avoid duplication.’ (Arts ACT submission)

The idea of a central national body to link existing organisations also came 
through strongly in forums:

‘Be good to have the NIACA at a very high level, getting national 
engagement. Building people’s capacity, to be a connector.’ (Forum)

‘Supporting existing networks, other services out there, colloborations 
with other organisations and cultural networks.’ (Forum)

‘Be good to have the NIACA 
at a very high level, getting 
national engagement. 
Building people’s capacity, 
to be a connector.’ 
First Nations forum
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‘Central hub for all peak bodies: Desart, KALACC, ACHAA (NSW), ANKAA, 
Ku arts, cultural venues and keeping places in regional and remote places, 
language centres and museums and galleries: multi arts approach.’ (Forum)

‘NIACA being a connector and giving a broad picture… Do not duplicate but 
co-ordinate.’ (Roundtable)

One participant argued that digital technology has made the opportunity and 
need for a national body more salient:

‘The digital era is increasing the value and importance of the peak body… 
The capacity to have reach on the ground.’ (Roundtable)

Growing economic opportunities 

Consultation forums also highlighted desires to grow the First Nations 
arts and cultural sector so that there would be more jobs and economic 
opportunities. This aligns with the high priority placed on business support 
and professional development among survey respondents:

‘Increased economic viability for First Nations peoples.’ (Forum)

‘Jobs creation. Increased economic viability of arts.’ (Forum)

‘Huge desire to career development, 
need jobs.’ (Forum)

‘How do we grow the Cultural 
Economy? … To drive and grow the 
Cultural Economy and make sure it 
flows 2 ways.’ (Forum)

‘The fact that people of prominence in our communities are still struggling 
financially.’ (Forum)

This included the need for opportunities after school or arts training:

‘Not enough career pathways for youth. Not enough education 
opportunities for youth – particularly after high school.’ (Forum)

‘Creating a market where there is no job. Need for… continual growth in 
the sector and it’s getting over-saturated. 60 graduates from ACPA and 
NAISDA yearly.’ (Forum)

‘To drive and grow the 
Cultural Economy and 
make sure it flows 2 ways.’
First Nations forum
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The youth roundtable and consultation forums in Adelaide and Alice Springs 
raised challenges around employment services and Centrelink not recognising 
arts practice as legitimate work. Young people called for ‘employment services 
that actually offer real opportunities.’ 

In Alice Springs, forum participants discussed that engaging young people 
in their organisations is hampered by employment service and training 
requirements that are misaligned with an arts practice, which participants felt 
simply wasn’t recognised as a legitimate career. One participant described 
how many locals are disengaging from Centrelink services/systems due to 
the rigorous reporting requirements and bureaucracy. This also puts pressure 
on arts organisations to advocate for artists’ participation in the creative 
economy as a legitimate form of work:

‘Problems with Centrelink for arts and cultural practitioners – 
Newstart, go find 50 jobs, tick a box 50 jobs, hospitality jobs, 
away from their true jobs.’ (Forum)

Consultation participants raised the potential for a NIACA to lobby, 
advocate or offer a unified voice on these sorts of policy impacts that 
affect the sustainability of artistic careers and practices. 
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Scope

Terri Janke’s vision for a National Indigenous Cultural Authority (NICA) 
in Beyond Guarding Ground proposed taking a wide view of the scope 
of cultural material it would cover, including:

• literary, performing and artistic works

• languages

• traditional scientific and ecological knowledge

• cultural property

• Indigenous ancestral remains

• immovable cultural property.

However, she noted that some aspects of Indigenous cultures are 
covered by other bodies and that Traditional Cultural Expression 
and Traditional Knowledge have different applications in intellectual 
and industrial property (for example, copyright versus patents, plant 
breeders rights and trade marks).21

The business case for the NIACA that was developed by the National 
Indigenous Arts Reference Group in 2010 acknowledged that Traditional 
Knowledge and Traditional Cultural Expression are inextricably linked and 
that the ultimate vision was for a holistic organisation covering all areas 
of ICIP. However, it acknowledged that there were already national peak 
organisations supporting language, land, heritage etc.: 

‘…the gap to be filled by the NIACA is the area of Literary, Performing and 
Artistic Works. The focus of the NIACA is on the protection of Indigenous 
contemporary and TCE [Traditional Cultural Expression].’22 

21 Terri Janke 2009, Beyond Guarding Ground: A vision for a National Indigenous Cultural Authority, Terri Janke and Company, p.20–21.

22 National Indigenous Arts and Cultural Authority: Business case – Phase 1, June 2010 [unpublished], prepared by Fieldworx, p.3.
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The Australia Council’s 2018 discussion paper opened this up for discussion, 
posing the question:

‘What cultural material should be covered by the NIACA model? Arts? 
Cultural expression including languages? Potential to cover traditional 
knowledge more broadly including biodiversity knowledge?’23

There were differing views in submissions and among forum participants 
about how broad the scope of a NIACA should be. 

Responses to the survey showed almost unanimous agreement that arts 
should be covered, as well as a view among many that the scope should 
be broader (Figure 9):

Figure 9: Survey responses to what should be covered by a NIACA

Source: Online survey. Based on answers from the 91 First Nations respondents and 256 total respondents who told 
us ‘yes’ there should be a NIACA or ‘I don’t know’.

Arts

Screen

Traditional Knowledge

Other

I don’t know

95%

94%

73%

80%

80%

Traditional Cultural Expressions 
including languages 82%

77%

21%

2%

13%

4%

81%

First Nations respondents

All respondents

• 95% of First Nations respondents said a NIACA should cover arts, and 94%
of all respondents

• 80% of First Nations respondents said it should cover screen, and 81% of all
respondents

• 80% of First Nations respondents said it should cover Traditional
Knowledge, and 73% of all respondents24

• 77% of First Nations respondents said it should cover Traditional Cultural
Expressions including languages, and 82% of all respondents

23 Australia Council 2018, A proposed National Indigenous Arts and Cultural Authority: Public discussion paper, p.7.

24 It was unclear from the survey question whether this referred to Traditional Knowledge used within the arts, or broader applications 
including biodiversity knowledge, as mentioned in the discussion paper. Respondents could have been thinking of either.
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• 21% of First Nations respondents also selected ‘Other’. Their responses
included ‘cultural property held by cultural institutions,’ ‘creative health
programs,’ ‘education resources for teachers,’ ‘radio’, ‘youth engagement,’
‘Emerging and experimental or transdisciplinary practice,’ ‘fashion,’
‘contemporary cultural expressions’, ‘traditional song and symbols’,
‘storytelling,’ ‘publishing’, ‘Traditional Ecological Knowledge’, ‘governance
training’, ‘cultural tourism’, ‘All creative pursuits’, ‘marketing rights’ and
‘future proof the space with tech.’

Focusing on arts and cultural expression

Many consultation participants argued that a NIACA should focus on arts 
and cultural expression (and the Traditional Knowledge and ICIP embedded 
within it), as other bodies cover other areas. Many thought this was a more 
manageable approach in which there was a gap and expertise to fill it:

‘I think it (NIACA) should stick to what it knows about. There is not 
enough knowledge and expertise in the art industry in relation to matters 
like language and biodiversity to be of much use. Other people with the 
relevant expertise – language speakers and linguists, holders of traditional 
knowledge, botanists, zoologists 
etc should look after these issues.’ 
(First Nations artist, quoted in 
AAAA submission)

‘Look, we can’t even get the basics 
right but now we are going to go 
off and combine all this into one 
national body, then throw in dance, 
biodiversity and whatever else? How 
are we going to do that and actually 
make progress? It is too ambitious. 
We need to get some basics right, 
always knowing where we want to build towards, and go from there.’ 
(First Nations artist, quoted in AAAA submission)

‘Biodiversity and language within culture relevant to art, NIACA cannot 
embody all aspects of culture as it is too big.’ (Forum)

‘Land Councils are dealing with bio-diversity and eco-practices, this is too 
ambitious to cover by this body.’ (Forum)

‘All art forms, same as the Australia Council’s. ICIP.’ (Forum)

‘If it’s too broad – eg. start working on health – any organisation 
will collapse. Maybe one of the structures you have individual artists. 
Has to stay art focused.’ (Forum)

‘Although art is an 
expression of Indigenous 
cultures, it needs to be 
championed for as a sector.’ 
First Nations survey respondent
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‘Traditional knowledge should probably be included, but only as expressed 
in art forms...’ (First Nations survey respondent)

‘Although art is an expression of Indigenous cultures, it needs to be 
championed for as a sector.’ (First Nations survey respondent)

‘The focus should be on the Arts – not Arts and culture… The Arts as an 
expression of culture and should be a distinct focus of a national body.’ 
(First Nations survey respondent)

Discussions of potential priorities of a national body (including supporting 
and defending ICIP rights, high level representation and advocacy and 
coordinating networks and services) were largely focused on arts, artists, 
and the arts and cultural sector.

Broader applications of 
Traditional Knowledge and ICIP

Conversely, some forums said a NIACA 
should cover the diverse practices 
and cultures of the many First Nations 
within Australia, including all art 
forms; ICIP; language; heritage; land 
and biodiversity; digital practices; 
job creation and new and emerging textiles and fashions.

Some consultation participants argued strongly that a NIACA focussing only 
on the arts creates an illegitimate distinction between Indigenous knowledges 
and practices, and that a NIACA should necessarily include other areas of 
Indigenous knowledge including languages and biodiversity:

‘Aboriginal Model, you can’t separate culture from arts and languages. 
Should look at being holistic, we are used to the western way of pulling 
things apart. Bring it all back together in a proper way.’ (Forum)

‘Arts and Culture is holistic and inclusive. Limiting it to the above [activities 
from the discussion paper] is already minimising the cultural impacts and 
implications of trying to conform to a Westernised paradigm, therefore an 
assimilation methodology.’ (First Nations survey respondent)

‘As a Cultural body there is very little NIACA couldn’t cover.’ 
(First Nations survey respondent)

‘Cover it all. Language can be a big one for sure.’ (First Nations 
survey respondent)

‘All aspects of culture should be represented and covered.’ (Forum)

‘Aboriginal Model, you can’t 
separate culture from arts 
and languages.’ 
First Nations forum
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‘We would recommend exploring the broadest definitions of cultural material 
– to include languages, all art forms including historic and contemporary 
art works, oral and written stories, traditional ecological knowledge and 
knowledge systems, and collections. Cultural practice should be recognised 
as being interconnected with the cultural object.’ (AMaGA submission)

‘The ACT Government would support a broader remit to cover other 
traditional knowledge more broadly including biodiversity information, 
noting that it may require a different skills and resource base to one 
focussed on the arts.’ (Arts ACT submission)

‘It is important to recognise the holistic nature of knowledge and cultural 
materials… it would be preferable to see Indigenous knowledge in its 
entirety being under the umbrella of a single institution rather than risk 
aspects of Indigenous knowledge having no organisational representation 
at all.’ (IKF submission)

The IKF submission stated that the proposed activities for a NIACA in the 
discussion paper were more suited to protecting arts and cultural expressions 
than broader Traditional Knowledge including biodiversity and genetic 
resources. These broader aspects have additional complexities including 
defending patent rights that invalidly cover a community’s Traditional 
Knowledge. However, the IKF also specified a concern that by fragmenting 
ICIP into arts and other knowledge categories, a NIACA had the potential 
to jeopardise the cultural rights inherent in other knowledges: 

‘The Indigenous Knowledge Forum is keen to ensure that the creation 
of an Authority to address particular cultural rights does not jeopardise 
protection for other cultural rights.’ (IKF submission)

One forum noted that broader consultation was needed if the NIACA was 
to cover broader applications of Traditional Knowledge:

‘There are lot of people who may not be here – people in cultural 
business – who may not be here because they thought this was 
a discussion about arts.’ (Forum)

In 2010, the scoping work by the National Indigenous Arts Reference Group 
proposed that a NIACA could be a first step towards a broader NICA in the 
long term. This view was echoed in the current consultation:

‘Evolution starting with arts: including an advocacy role to expand 
into other areas including language, Traditional Knowledge and  
bio-diversity.’ (Forum)
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Screen, libraries, collecting institutions and repatriation

SBS articulated a role for a NIACA in the media sector, and ALIA 
specified that they would expect to see the content of libraries as a part 
of a national body’s scope.

Some consultation participants specifically highlighted digital, screen and/or 
collecting institutions:

‘Digital preservation and how NIACA can help with collecting institutions, 
audio, film, moving image and increasing need for preservation.’ (Forum)

‘Interest in how it could link with screen culture. Trying to get young people 
involved in the film industry in Tasmania.’ (Forum)

‘The museum does fit into the mix of NIACA. The museum plays a number 
of roles – objects, recovering rebuilding culture, telling stories and shaping 
narratives.’ (Forum)

‘Museums, Cultural Institutions could be covered particularly given they 
don’t all have or actively engage with cultural policies.’ (First Nations 
survey respondent)

Arts ACT and AMaGA also wrote in their submissions about the importance 
of the repatriation of significant cultural artefacts to First Nations communities 
and the relevance of this to a national body. 

This was echoed by some forum participants, including in Albany, Canberra 
and Brisbane:

‘Long term: establishing a national arts and cultural centre which will 
include a national cultural clearing house for repatriation.’ (Forum)
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Participation, 
representation and 
decision making
Self-determination

Sovereignty and self-determination were key themes of the consultation. 
There was a strong view that a national body for First Nations arts and 
culture should be owned, led and run by First Nations people. This was shared 
across submissions and survey responses (not limited to First Nations people), 
as well as consultation forums and expert roundtables: 

‘The Indigenous Knowledge Forum 
and its Garuwanga Project recognise 
the need for the Indigenous Peoples 
of Australia to have a culturally 
appropriate representative body 
or bodies to promote their interests.’ 
(IKF submission)

‘The RANZCP supports the establishment of NIACA to support self-
determination and cultural connection for Aboriginal and Torres Strait 
Islander communities.’ (RANZSCP submission)

‘A body such as a NIACA supports the principle of self-determination for 
Aboriginal and Torres Strait Islander peoples and would provide a much 
needed representative body...’ (Arts ACT submission)

‘We need an organisation run by First Nations Peoples for 
First Nations Peoples to conserve, protect and advocate on behalf 
of artists.’ (First Nations survey respondent)

‘NIACA should be Aboriginal and Torres Strait Islander Community 
controlled and governed.’ (First Nations survey respondent)

‘There needs to be an option for First Nations to own our “own” arts 
and culture. We know our culture best, and as long as it is an independent 
body it will do well.’ (First Nations survey respondent)

‘The more self-determination 
the better.’ 
First Nations survey respondent
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‘Objectives should come from Aboriginal people. They should not be top 
down with Europeans telling Aboriginal people what’s good for them.’ 
(Non-First Nations survey respondent).

‘A national body for FN arts and culture, led by and staffed 
by FN leaders and practitioners is essential and long overdue.’ 
(Non-First Nations survey respondent).

‘We know our culture best, and as long as it is an independent body it will 
do well.’ (First Nations survey respondent)

‘Needs to be run by First Nations peoples for it to work and not be reduced 
to an acronym.’ (First Nations survey respondent)

‘We would have more control of our arts, cultural practices and knowledge 
of our own culture.’ (First Nations survey respondent)

‘The more self-determination the better.’ (First Nations survey respondent)

Within this there is a challenge of representation that maintains the 
sovereignty and self-determination of nations and regions. This is discussed 
further under ‘Local and regional decision making.’

An inclusive model

Most consultation participants believed that a national body for First Nations 
arts and culture should represent all First Nations people. They noted the 
importance of inclusivity within the NIACA model, including representing 
different art forms, cultural forms, geography, gender equality and age 
groups. They made particular reference to communities who are often 
underrepresented, including regional and remote First Nations people:

‘A fantastic initiative – if it is 
totally inclusive of all members of 
First Nations Australia.’ (First Nations 
survey respondent)

‘A NIACA should represent all 
Aboriginal and Torres Strait Islander 
peoples at all levels of experience 
and across all art forms… The board, committees and decision making 
structures memberships should be inclusive across age, abilities, sexuality, 
gender identification and geographic diversity, incorporating both urban 
and remote areas.’ (Arts ACT submission)

‘Equality is central to the success of NIACA, and voices from remote and 
regional communities must be equal to those of people living in large 
townships and cities.’ (First Nations survey respondent)

‘Equality is central to the 
success of NIACA.’ 
First Nations survey respondent
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Several participants raised concerns about whether it would be inclusive 
of members of the Stolen Generations who do not have the same level 
of cultural connection:

‘I agree with the sentiments and proposed planning, but I am of the 
hope that this doesn’t turn in to an exclusive “club” where emerging artists 
and others who may be from Stolen Gen are not ostracized or excluded.’ 
(First Nations survey respondent)

‘Because not everyone is on the same level culturally and it is unfair to 
have a National Body when not everyone is on the same page or level 
of socio-economic status.’ (First Nations survey respondent)

‘How do people who don’t have family or ceremony deal with this 
organisation?’ (Forum)

Some participants specifically mentioned independent artists:

‘The ACC [Aboriginal Cultural Council] notes that government funded 
initiatives in Indigenous art have repeated marginalised or totally ignored 
those working outside the art centre movement, whether bush artists, 
artists from regional centres or artists from the cities. For NIACA to function 
properly and be an answer to all Indigenous people, there must be broad 
and balanced representation.’ (AAAA submission)

‘Making sure the individual artist’s voice is heard.’ (Forum)

Some participants also raised the need to avoid the body being 
east-coast-centric:

‘It cannot be inclusive if east coast centric nor understand the complexity 
of protocol from this pan-Indigenous space. To see itself as a one-stop 
shop for all things Indigenous is the wrong premise.’ (First Nations 
survey respondent)

‘With a regional governance model otherwise it’s too East Coast 
centric.’ (Forum)

‘It could be good, as long as it doesn’t become eastern states-centric.’ 
(Survey respondent who did not identify)

‘I am concerned that any national body will be Eastern states 
focused and will forget about the strong art and cultural practices 
that are prominent in the central and western pasts of the country.’ 
(Non-First Nations survey respondent)
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‘My overall opinion is that the proposal for a NIACA is a positive move to 
ensure the correct treatment & use of cultural knowledge throughout the 
country. Just don’t make it an east-coast centric organisation that forgets 
that the rest of the country exists outside Sydney & Melbourne and that 
representation comes from all corners of the country with equal weighting.’ 
(Non-First Nations survey respondent)

SBS specifically wrote of the need for representation of young First Nations 
people, considering the proportion they make of First Nations communities.

Some participants highlighted the need for additional engagement to ensure 
inclusivity, including of young people and people in regional and remote Australia:

‘We need to do outreach to communities to let people know – you have 
to bring it to them rather than expect them to find it… It’s about grass 
roots contact. People need to know about what we’re trying to achieve 
and they’d be so keen to be involved… Youth should be represented on all 
the panel sessions and expert round tables.’ (Roundtable)

‘Lack of people in the room today. Targeted engagement with 
grassroots to get them engaged in this conversation. Mentorship-type 
informed consent.’ (Forum)

‘I feel that the consultation process should see meetings taken in 
remote Australia, as the current meeting schedule asks remote 
communities to travel hundreds of kilometres to have a voice 
(Kimberley region, Western Desert, Martu Country in WA for 
example).’ (First Nations survey respondent)

There was a significant number of survey respondents who were concerned 
that a separate body for First Nations arts and culture could be ‘divisive’. 
However, it’s important to note that none of these respondents identified 
as First Nations people:

‘I believe that a national body should incorporate First Nations arts and 
culture and not have another body for this. I believe it creates a divide.’ 
(Non-First Nations survey respondent)

‘Creates division with other cultures/groups where would it end.’ 
(Survey respondent who did not identify)

‘There is a wide church of practice and highly diverse opinions across 
this space and I’m not wholly convinced that a national body will bring 
anything additional to the table and may even fracture into factionalism 
and infighting...’ (Non-First Nations survey respondent)

‘I think that a National Arts and Cultural Authority should exist but it 
should include all Australians. I don’t think there is any need to divide 
along the Indigenous and non-Indigenous lines.’ (Non-First Nations 
survey respondent)
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Concerns about hierarchy and gaining ‘authority’

Consultation participants argued that 
a national body should be modelled 
using First Nations cultural concepts. 
Many respondents were specifically 
concerned that a hierarchical model 
would be inappropriate for a NIACA:

‘My art as an individual should 
not be ruled over by other 
Indigenous people.’ (First Nations 
survey respondent)

‘[It] can be subject to a hierarchy system that is as damaging to Aboriginal 
people, artists and business as other Agencies that are embodied by a 
particular voice or structure that have always been designed to treat 
Aboriginal people as children.’ (First Nations survey respondent)

‘This should be a grass roots up authority, not a lofty authority of 
bureaucrats making it harder for Artists and arts bodies to create.’ (Survey 
respondent who did not identify)

‘…we don’t have Chieftans, so nor we any tribes, we’ve no Kings, we’ve 
no Queens, we’re of the traditional descent, associated as peers, of Men, 
of Women, & children.’ (Survey respondent who did not identify)

‘Governance models should be culturally appropriate and allow Aboriginal 
and Torres Strait Islander methods for non-hierarchical decision making 
structures such as the utilisation of yarning circles.’ (Arts ACT submission)

‘Lateral, Indigenous ways of being… look at the First Nations 
American model, flat network with strategic control, national 
industry networks.’ (Forum)

‘There is a long history of problematic national bodies. The Western 
system needs peak bodies but such structures don’t reflect how we operate. 
Western systems are hierarchical, while Aboriginal peoples have a lateral 
structure.’ (Forum)

While most consultation participants and forums were supportive of 
a national  body in principle, many raised concerns about how it would 
be formed; how authority and power would be delegated; and whether 
it would be culturally neutral: 

‘How do we delegate power to one authority?’ (First Nations 
survey respondent)

‘How do we avoid a “gate keeping” structure working at NIACA?’ (Forum)

‘Diversity of voice and representation and self-interest is a challenge.’ (Forum)

‘Lateral, Indigenous ways 
of being’
First Nations forum

‘How do we delegate 
power to one authority?’
First Nations survey respondent
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‘Making sure that there is the right structure.’ (Forum)

‘How will region specific issues be fed through to national body? 
How will representation be managed?’ (Forum)

‘Safeguard the representation of cultures to include the “voice” 
of individuals as well as cultural groups to reduce power-mongering 
between clans and families which can sometimes result in the most 
“powerful”/’loudest’ clan/family gaining full authority.’ (Non-First Nations 
survey respondent)

‘Providing there is equal per capita representation from Aboriginal 
and Torres Strait Islander groups. How will this be determined? Land 
and Sea Councils? Language groups? It’s complex.’ (Non-First Nations 
survey respondent)

‘National Indigenous bodies have not worked terribly well in the 
past... In addition, it seems that gaining authority that is recognised 
by all Indigenous groups is the biggest hurdle.’ (Non-First Nations 
survey respondent)

‘…risks are that such a body would on the one hand, be more isolated 
from the existing and broader bodies able to access the ear of politicians 
and policy designers, and on the other hand, risk becoming another gate 
keeping bureaucracy unable to deal with the complex realities on the 
ground.’ (Non-First Nations survey respondent)

Some participants argued that if the NIACA were to be successful, it would 
need to have complete authority:

‘The strengths lie in direct representation, autonomy 
and authority.’ (First Nations survey respondent)

‘Cultural custodians overlooking business of NIACA. 
Needs both senior men and women, not without the 
other. Establish the rules and tell others how to do 
business.’ (Forum)

‘The body needs to have “teeth”. If the body is to be successful it will have 
to have full authority.’ (Forum)

‘A NIACA will provide very strong “teeth” across the country.’ (Forum)

Others thought that ‘authority’ was the wrong word and concept all 
together. Other terms suggested included ‘forum’, ‘national body’, ‘hub’, 
‘alliance’ and ‘agency’:

‘There should be national body, however they should only be representative. 
They should have no power over artist’s expression, use of cultural materials 
or how artists represent themselves.’ (First Nations survey respondent)

‘The body needs 
to have “teeth”.’
First Nations forum
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‘Don’t want to create an authority which 
hinders individual’s self-expression. 
Is it really an AUTHORITY, it could 
be a FORUM. The term “authority” 
is problematic.’ (Forum)

‘Agency rather than an authority, a linking 
– a “go to” place. An agency that oversees
the protocols, building on what has already been achieved.’ (Forum)

‘Agency rather than an 
authority, a linking – 
a “go to” place.’
First Nations forum

Local and regional decision making

Research undertaken by the National Indigenous Arts Reference Group 
in 2008 outlined some lessons from the past about national First Nations 
organisations that still resonate today. 

It lists some of their strengths as including the provision of a national voice, 
the capacity to develop culturally appropriate programs, and capacity to work 
across local, regional and national levels, including all levels of government. 

On the other hand, they are challenged by tensions between obligations 
to the First Nations community and obligations to government; members’ 
lack of clarity of as to their roles; focusing on internal structures rather than 
advocacy; and lack of coherent national policy. An important issue is how 
to give proper representation to the regions.25

A recurring theme of the consultation was the need to support local and 
regional decision making and champion the regional and art form-based 
bodies that already exist. Many forum 
attendees agreed that the NIACA 
model should ensure that the authority 
of local or regional groups, senior people, 
communities or organisations was 
not undermined: 

‘This authority should remain with local groups.’ (First Nations 
survey respondent)

‘What would be the… relationship between community-controlled and local 
arts and cultural groups? Arguably the further away from ‘country’ that 
organisations become (particularly national groups) the more distant they 
become from ‘arts work’ that maintains a connection with those who have 
cultural authority for the work.’ (Non-First Nations survey respondent)

‘There are NFP [not-for-profits] e.g. IACA, UMI Arts that have developed 
policy and procedures to protect their members that is culturally appropriate 
to their community. There needs to be room for clan/nation cultural nuances 
without NIACA imposing a “all knowing” way for private/public interaction 
with indigenous arts orgs/centres.’ (First Nations survey respondent)

This is discussed further under ‘Forming a network of existing organisations.’

‘This authority should 
remain with local groups’
First Nations survey respondent
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Steering committee and board

Forum attendees emphasised the importance of diverse experiences within 
a NIACA steering committee and board, with a particular focus on young 
people, older people, women, local artists, producers, and people from 
different states and territories, and regional and remote areas. 

They suggested a steering committee should have sound administration 
skills, literacy skills, legal skills, cultural knowledge, community respect and 
endorsement. They should also have experience in governance, succession 
planning, leadership and decision making.

The AAAA suggested:

‘The whole group needs the following – the experience of being an artist 
or long term worker in the industry at a high level, knowledge of how 
governments and the public service work, knowledge of the law relating to 
the industry, a deep understanding of Aboriginal cultures, worldview and 
history, a first hand knowledge of an indigenous language or languages, 
the ability to communicate effectively cross culturally. We can’t expect all 
of this from individuals but we should expect it from the group as a whole.’ 
(AAAA submission)

Few forum attendees discussed board selection or term length. However, 
some ideas included: 

• there should be local and state nominations

• board members should be key representatives from different communities

• three-year term with election by ballot

• it should be a grass roots initiative with a focus on cultivating the regions,
so they feed up into the national model

• establishing strong and sustainable polices and a constitution for
a stable NIACA

• ensuring that all states and territories have equal representation

• forming a diverse First Nations board that have a strong set of skills
that include cultural and administrative knowledge and competence.

It should be noted that a decolonised model formed via a network of existing 
organisations may not need a separate governing board or office holders.26

25 Robynne Quiggin, Vincent-Quiggin Legal & Consulting Services 2008 [unpublished], A National Indigenous Arts and Cultural 
Authority: Discussion Paper for the Aboriginal and Torres Strait Islander Arts Board of the Australia Council for the Arts and the 
National Indigenous Arts Reference Group. 
26 The Coalition of Peaks is an example of a representative body comprised of Aboriginal and Torres Strait Islander peak organisations. 
It is not incorporated and has no governing board or office holders. See Coalition of Peaks 2021, Coalition of Aboriginal and Torres Strait 
Islander Peak Organisations for Closing the Gap: Terms of reference for governance and operations, endorsed 25 May 2021.
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Funding and 
revenue sources

Forum attendees had various suggestions for funding and revenue 
sources, including: 

• introducing fees for services
and advice (particularly to
non-First Nations people
and organisations, including
Acknowledgement of Country fees)

• asking for government funding
(either seed funding or long-term)

• searching for international donors

• partnering with large peak bodies or
corporate organisations

• charging and distributing royalties from mining companies

• a national royalty scheme tax on Indigenous arts and culture

• land or heritage tax

• holding events with an entry fee

• asking for individual donations

• a cultural tax with Reconciliation Action Plans

• a future fund across the arts and culture industry to reduce reliance
on government funding.

Forum attendees also mentioned other infrastructure needs, including desires 
for arts and cultural centres in their local region or state. 

‘Where is the money 
come from to support this 
whole thing?’ 
First Nations forum
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Of the options given in the survey, respondents were most likely to choose 
‘ongoing/periodic Commonwealth funding’ for how a NIACA should be 
funded. Funding from private foundations and state/territory funding were 
the next two most common responses (Figure 10). 

Figure 10: Survey responses to how a NIACA should be funded

Source: Online survey. Based on answers from the 91 First Nations respondents and 256 total respondents who told 
us ‘yes’ there should be a NIACA or ‘I don’t know’.

Ongoing/periodic 
Commonwealth funding

Funding from private 
foundations and donors

Ongoing/periodic 
state/territory funding

Corporate sponsorship

Fee based advisory services 
for the wider arts sector

Commercial opportunities

78%

82%

42%

54%

63%

70%

64%

Membership fees 
for organisations 56%

63%

56%

55%

52%

Membership fees 
for individuals 36%

38%

Fees for services 
provided to members 33%

37%

67%

53%

First Nations respondents

All respondents
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The need for sustainability

Submissions highlighted that a national body would require substantial and 
sustainable funding to succeed. They were open to different funding models, 
although some preferred government funding:

‘Given NIACA’s national purview, it should be nationally funded by 
the Australian Government through the Arts Portfolio. Philanthropic 
sources should also be considered and adequately resourced in the 
staffing structure for the organisation as there are specialist skills to 
attract sponsorship. Fee for service avenues should also be encouraged.’ 
(Arts ACT submission)

‘Given the breadth of potential activities described by the issues paper, 
a NIACA undertaking this brief would require a sizeable secretariat 
and sustainable funding. It would need at least five years of confirmed 
government investment to establish this new body and while there could 
be an aspiration to become self-sufficient, there would be no guarantee of 
achieving this.’ (ALIA submission)

‘The funding should be ongoing and not periodical from State or Federal 
sources. Both State and Federal means should be inspired to offer the 
continued monetary source because of the benefits to the NIACA, and 
benefits to the industry and economy.’ (First Nations survey respondent)

Many survey respondents expressed a concern that government funding 
is an unstable source of revenue. This has also been highlighted by the 
discontinuation of the National Congress of Australia’s First Peoples:

‘All options should be considered, however there should NOT be a reliance 
on government funding for this body to exist.’ (First Nations survey 
respondent)

‘This proposed national body should not be subjected to government 
interference, nor be subjected to “football-ism” in budgets, and left free for 
self-determination.’ (First Nations survey respondent)

‘We need to be self-sustainable as a body that protects and promotes our 
cultures so we need to set ourselves up as a body that is economically 
autonomous. We need to be a regulatory body to ensure that we maintain 
sovereignty over our arts and cultural sector.’ (First Nations survey respondent)

‘Government funding is focused on temporary short term change, not long 
term sustainable transformation. Government institutions can’t fix what they 
broke in the first place.’ (First Nations survey respondent)
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Some survey respondents expressed that funding for a national body should 
not be gained by taking funding away from the rest of the sector. This was also 
raised in consultation forums and submissions from Art Law, NAVA and SBS:

‘Separately from arts funding. If this 
organisation takes money away from 
the already small pot of arts money 
then you’re doing a disservice to 
the artist you want to represent.’ 
(First Nations survey respondent)

‘Providing funding is not taken away 
from the arts sector to fund this 
initiative, I don’t mind where the 
funds come from. In other words, 
find additional funding & not at the expense of the existing arts sector 
individuals or organisations.’ (Non-First Nations survey respondent)

‘A collective investment is required in strengthening policy links and 
working a cross sectors and government, to promote Indigenous-led 
content and media, not just in Australia but across the globe with other 
Indigenous communities. However, it is imperative that the creation of 
a NIACA does not come at the expense of currently funded Aboriginal 
and Torres Strait Islander arts and cultural measures, including SBS/NITV 
funding. Such an outcome would not result in a net improvement for the 
sector or Aboriginal and Torres Strait Islander peoples.’ (SBS submission)

Some consultation participants saw a diverse funding model as the most 
appropriate solution to funding uncertainty, and the best way to ensure 
a financially sustainable body: 

‘A diversity of funding for a sustainable business model.’ (First Nations 
survey respondent)

‘Reliance on any one source creates vulnerabilities that should be avoided. 
Broad funding partnerships are required.’ (First Nations survey respondent)

‘A broad funding base will provide more security of revenue than 
a narrow base which relies on only one or two sources; in particular, 
government funding can change dramatically and it should try to protect 
itself from sudden decreases in government investment.’ (Non-First Nations 
survey respondent)

‘If this organisation takes 
money away from the 
already small pot of arts 
money then you’re doing a 
disservice to the artist you 
want to represent’ 
First Nations survey respondent
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However, some survey respondents felt strongly that a NIACA should be 
funded solely by government, or other sources such as mining companies, 
as a form of reciprocity:

‘Australia owes us 231 years in reparations. Direct line funding from the 
Government is pretty baseline and nominal considering this.’ (First Nations 
survey respondent)

‘The Australian Government owes this money. It must be publicly 
funded And not beholden to private money interests.’ (First Nations 
survey respondent)

‘Federal Government should introduce a land tax on ALL property 
including State owned and use these funds to support NIACA and the 
establishment of an Indigenous Council to disburse monies where needed.’ 
(Non-First Nations survey respondent)

‘Philanthropic funding, corporate funding – the energy/mining/
banking industries – those who are rich from exploiting the land and its 
first nations people... Let them pay to promote transformation and change.’ 
(First Nations survey respondent)

‘All mining companies should support indigenous people. Whilst they are 
damaging our land they can at least put back into us so we can heal the 
land back to the good way of life.’ (First Nations survey respondent)

Concerns about privatisation

Some consultation participants were wary of privatisation of a national body 
through corporate sponsorship and commercial opportunities. They were 
concerned that these may compromise its mission or integrity:

‘Corporate sponsorship to be avoided as it will open the suggestion of 
inappropriate relationships and corruption of process. Commercial activities 
conducted by NIACA should also be avoided for same reason. Culture is 
too important to jeopardise by any process or practise that could question 
integrity.’ (First Nations survey respondent)

‘Though corporate sponsorship and funding is more common for Arts 
organisations now (especially where government funding is lacking), 
it comes with partnership obligations that would need to be closely 
monitored in relation to the objectives of the authority. Similarly, 
commercial opportunities would need to be carefully scrutinised.’  
(Non-First Nations survey respondent)

‘Privatisation of NIACA will only encourage corruption – this needs to be 
a government funded objective.’ (Non-First Nations survey respondent)
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‘NIACA should be a government body, not a charity or not-for-profit, and 
it needs to be really transparent form the beginning.’ (Roundtable)

Regardless of the funding model, respondents emphasised that the 
funding and governance of a national body should be transparent, 
so that it is accountable:

‘I think the governance needs to be extremely open to scrutiny, inclusive 
of all stakeholders and areas of society – so equally inclusive of the views 
of women and young people who are often underrepresented in many 
organisations.’ (Non-First Nations survey respondent)

‘Make all transactions with Indigenous artists transparent, follow the 
money trail to see who actually benefits from the sale of high profile artists.’ 
(Non-First Nations survey respondent)

Avoiding financial burden on artists or communities

Survey respondents emphasised that a national body needs to be financially 
accessible. There was recognition that many artists who need to be involved 
may be financially or otherwise disadvantaged. This called into doubt a user 
pays or membership model, although some respondents found this acceptable 
as long as there was a measure for the body to still be available to those who 
could not afford to pay fees or be members:

‘I have ticked membership fees, but they would have to be very affordable 
for most artists considering that many live remotely and are financially, 
as well as other, disadvantaged.’ (First Nations survey respondent)

‘There is no way that membership fees would work, in a sector that is 
already impoverished. This needs to be a government priority of the highest 
level.’ (Non-First Nations survey respondent)

‘If there is to be membership fees for organisations and individuals, 
I believe they should be minimal and means tested, with exemptions 
available.’ (First Nations survey respondent)

‘This must be a viably economic proposition, however the objectives must 
be mindful of those not in strong financial situations.’ (Survey respondent 
who did not identify)

‘Make it as accessible as possible. Charging fee for use will lose authority, 
make it more powerful by having strong policies that can be easily followed 
and enforced.’ (Non-First Nations survey respondent)
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Potential legal structures

One quarter of First Nations survey respondents and one third of all survey 
respondents said that they did not know what the best legal model for a 
NIACA was or chose to skip this question (Figure 11). Some consultation 
forums said it was too early to talk about the legal structure.

Figure 11: Survey responses to the best legal model for a NIACA

Source: Online survey. Based on answers from the 91 First Nations respondents and 256 total respondents who told 
us ‘yes’ there should be a NIACA or ‘I don’t know’.

First Nations respondents

All respondents

I don’t know/skip this question

Company limited by guarantee

Indigenous corporation

Other

Propriety company

26%

33%

25%

25%

23%

Statutory authority
14%

15%

8%

2%

4%

2%

22%

102

A
u

st
ra

li
a
 C

o
u

n
c
il
 f

o
r 

th
e

 A
rt

s 
B

ri
n

g
in

g
 i
t 

F
o

rw
a
rd



Independence from government and corporate influences

‘Time to take control of our 
own destiny!’ 
First Nations survey respondent

An important aspect of the self-
determined nature of a national body 
for First Nations arts and culture would 
be its independence, particularly from 
government and corporate influences 
or interests that may compromise its 
mission and integrity: 

‘We need more independent authority that isn’t tethered to government. 
Time to take control of our own destiny!’ (First Nations survey respondent)

‘The nature of government policy and political structures have recently filled 
me with trepidation and concern that governments do not always have our 
long term best interests at heart.’ (First Nations survey respondent)

‘Interfering controls by governments and corporate sector must be isolated 
from NIACA’s role. ORIC and similar institutions have a record of paternalism 
and downright racism in dealing with our First Nations. This must be 
stopped before it even begins with NIACA.’ (First Nations respondent)

‘NIACA should keep an “arms length” position from corporate or 
government involvement.’ (First Nations survey respondent)

‘NIACA should operate as a statutory body, funded by the Australian 
Government but with the same kind of independence as the ABC.’  
(Non-First Nations survey respondent)

Avoiding competition with existing not-for-profits

Submissions from Arts Law and NAVA wrote specifically that a statutory 
authority model would be more suitable than a not-for-profit model, due 
to the need for consistent funding and the difficulties competing in an  
over-crowded sector:

‘Potentially, as a statutory authority, it would have both the authority and 
adequate financial support of the federal government. If NIACA is set up 
as a non-for profit, not only would it need to establish itself, its role and 
reputation within the First Nations arts and cultural sector, but it would 
be competing with other not for profit organisations for funding in a 
notoriously under-funded sector.’ (Arts Law submission)

‘NAVA endorses the view of the Arts Law Centre of Australia which has 
been developed in consultation with Artists in the Black and the Indigenous 
Art Code. Ahead of extensive consultation that ensures duplication and 
disrespect is avoided, the preferred model is a statutory authority. This 
model ensures NIACA the authority and adequate financial support of the 
federal government. The purpose of NIACA would be undermined were it to 
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be established as a wholly new non-profit organisation. Such a body would 
struggle to establish itself, its role and reputation within the First Nations 
arts and cultural sector, as well as entering into relationship-damaging 
funding competition with other non-profit organisations in a notoriously 
under-funded sector.’ (NAVA submission)

Decolonising the structure

Some forum attendees stressed the importance of decolonising the legal 
structure and that a national body should be built on models that reflect 
First Nations cultures instead of Western cultural structures. Some specified 
NIACA should look to the First Nations people of the Americas or Canada for 
legal models to ensure self-determination and cultural authority, such as ‘an 
assembly of nations’: 

‘NIACA needs to recognise that 
its power is in an inclusive model 
that is decentralised and more of an 
alliance across nations.’ (First Nations 
survey respondent)

‘We want something we have 
grown ourselves. Not a “white fella” 
structure imposed on us.’ (Forum)

‘Let’s not be limited by the structures that we’ve inherited. E.g. think about 
hybrids like social enterprises, models that include a mix.’ (Forum)

‘Best legal model doesn’t exist… Legal structures aren’t designed for 
First Nations… Wish we could be recognised under UN law not Australian 
law. The white structure doesn’t suit us.’ (Forum)

‘Developing a legal and governance structure that truly recognises 
traditional Aboriginal ways of looking after our own interests is vital… 
Any new body must reflect the centrality of local/regional voices. Regions 
must have their own power – the power to run their own races – to function 
and make decisions. They cannot be ruled by the hierarchy.’ (Forum)

‘…its power is in an inclusive 
model that is decentralised 
and more of an alliance 
across nations.’ 
First Nations survey respondent

27 Today, negations are underway virtually across Canada in a range of different processes that regularly involve Aboriginal groups or 
their representatives such as the First Nations Leadership Council or other bodies like the Union of British Colombia Indian Chiefs and 
the British Colombia Assembly of First Nations. The British Colombia Assembly of First Nations is a Provincial Territorial Organization 
representing the 203 First Nations in British Columbia. The assembly’s representation is inclusive and extends to First Nations currently 
engaged in the treaty process, those who have signed modern treaties, and those who fall under historic treaty agreements. 
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Forming a network of existing organisations

Consultation participants called for 
support for existing organisations and 
their strengths, through investment 
in a coordinated, strategic, national 
approach. Many argued that a national 
body should be formed via a network 
of existing organisations across art 
forms and regions:

‘… don’t try and do too much with NIACA – first stage is just to 
resource the orgs who already exist to come together and form NIACA. 
Don’t reinvent the wheel... They have the respect and the authority.’ 
(First Nations survey respondent)

‘It should begin by resourcing and supporting all the existing bodies 
to come together, and not put everyone through a disruptive and 
traumatic new model with new elections and representatives.’ 
(First Nations survey respondent)

‘I trust the proposed NIACA would rise with the support of other bodies like 
Artists in the Black, Copyright Agency, Desart, local Indigenous arts and 
cultural advisory bodies etc and compliment, build on and strengthen their 
work in co-ordination with them.’ (First Nations survey respondent)

 ‘Everyone believes that a NIACA should exist but to assist at the 
local level [by] getting national engagement… Building peoples 
capacity, to be a connector. Agile, fluid, reactive – got to have 
authority. From small grass roots. Responsive, organic way of 
breathing and exhaling of the sector.’ (Forum)

‘Focus should be cultivating the regions and then they feed up into 
the national model.’ (Forum)

‘Look at peak bodies and work with them.’ (Forum)

‘Existing regional structures such as ANKAA to have a role.’ (Forum)

‘[Local and regional decision making structures should be included in the 
model] By having relationships with them rather than duplicating their 
work. We also don’t want to see organisations losing their staff because 
they want to go and work for the NIACA.’ (Forum)

‘Hub of community groups and peaks, artists can go to get advice. 
Primary function, connecting outside resources, conduit between 
communities.’ (Forum) 

‘…first stage is just to 
resource the orgs who 
already exist to come 
together and form NIACA.’ 
First Nations survey respondent
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Looking to the future

The Australia Council’s 2018 discussion paper presented a bold and ambitious 
vision reflecting long-term hopes and aspirations. But it also suggested that 
a NIACA should start small to be realistic and sustainable:

‘At the initial stages of development 
focus needs to be on what is current 
and realistic for a NIACA to achieve, 
in building a sustainable organisation. 
By focusing on a smaller set of issues 
and objectives, a NIACA can build 
the foundations of an organisation 
focused on significant long-term 
change.’ (Australia Council 2018 
discussion paper)28

Many consultation participants echoed the view that small steps were needed:

‘In the early days NIACA needs to execute a clear and concise brief and 
work to support existing organisations to deliver on priorities. NIACA 
doesn’t have to do everything but helps make sure everything is done.’ 
(First Nations survey respondent)

‘I would suggest you start very small in what you aim to do... a support not 
a controlling be all end decision maker...’ (First Nations survey respondent)

‘Clear around remit and responsibility in the early stages, start on a strong 
footing.’ (Forum)

‘From little things big things grow. We need to keep it simple. Keep the 
yarns going.’ (Forum)

‘From little things big 
things grow. We need to 
keep it simple. Keep the 
yarns going.’ 
First Nations forum

28 Australia Council 2018, A proposed National Indigenous Arts and Cultural Authority: Public discussion paper, p.5.
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Overall, there was substantial agreement that a national body for 
First Nations arts and culture is needed to fill a gap in national infrastructure, 
and could be formed via a network or alliance of existing organisations across 
art forms and regions. 

Many participants spoke of the national body as an agile ‘facilitator,’ 
‘coordinator,’ ‘connector’ and a ‘go-to’ referral agency which could work as 
a two-way portal between First Nations arts and culture and those outside 
it, such as industry and government. As well as providing a best practice 
interface between these different spaces, it would help First Nations artists 
to navigate existing networks and services and facilitate having their voices 
heard nationally (Figure 12).

Figure 12: A two-way connector and best practice interface

First Nations arts 
and cultural sector

Alliance of existing 
organisations

Community 
decision making

Industry and
Government

National
referral
agency

Help to navigate
networks and 

services and amplify 
First Nations artists’

voices nationally

Some immediate short-term priorities articulated through the consultation are:

• forming a body that is First Nations-led with a clearly defined purpose

• establishing strong and sustainable polices and a constitution for a stable
organisation

• creating a space for conversation to be had between all art forms,
communities and networks

• mapping gaps in existing services and organisations

• supporting established First Nations artists, organisations and peak bodies.
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And while there were different views of the priorities and the tools of a 
national body (which may change over time), there was significant consensus 
about its core values: 

• self-determination

• empowering, connecting and amplifying existing strengths

• championing First Nations arts and culture

• growing opportunities

• protecting cultural and creative rights for future generations.
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Part 2 
History and context

The NIACA discussion is part of a continuum 
of First Nations-led cultural rights advocacy, and 
investment in First Nations arts, stretching back five 
decades to the first national summit of Indigenous 
artists in 1973. Part 2 of this report outlines the 
history and context of the NIACA discussion.
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The need for 
rights protection

First Nations artists have been calling for recognition of their 
cultural and creative rights for many years. 

There are gaps in intellectual property law when it comes to ICIP. 
These include a lack of protection for styles, performances, oral 
stories, secret or sacred works, the intergenerational passing of 
knowledge, communal ownership and the Traditional Knowledge 
embodied in arts and cultural expressions.

In 1973, the Australia Council hosted the first national summit of Aboriginal 
and Torres Strait Islander artists, attended by approximately 400 First Nations 
artists, organisations and community representatives.29 The national summit 
recommended the establishment of the (then) Aboriginal Arts Board, and the 
programs it should deliver to assist the growth and profile of First Nations 
arts. Made up of First Nations artists, the Aboriginal Arts Board was formed 
to put control of First Nations arts back in First Nations hands.

Founding member of the Australia Council’s Aboriginal Arts Board, Yolngu 
artist Wandjuk Marika, called for greater ICIP protection after seeing his sacred 
works reproduced on a tea towel:

‘… this was one of the stories that my father had given to me and no-one 
else amongst my people would have painted it without permission. I was 
deeply upset and for many years I have been unable to paint. It was then 
that I realised that I and my fellow artists needed some sort of protection.’30

Marika’s call laid the groundwork for action by First Nations people over 
the following decades.31

29 National Seminar on Aboriginal Arts in Australia, 21–25 May 1973, Canberra.

30 Wandjuk Marika quoted in Terri Janke 2009, Beyond Guarding Ground: A vision for a National Indigenous Cultural Authority, 
Terri Janke and Company, p.9.

31 As above.
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Growing First Nations 
arts organisational 
infrastructure
Before 1973, there were virtually no First Nations organisations 
devoted to arranging arts activities. By 1981, there were 
approximately 50 at local, regional and national levels, whose 
main purpose was to promote First Nations arts and culture.32

The Aboriginal Arts Board played a major role in the establishment of many 
of these organisations. They included remote and urban First Nations arts 
and cultural cooperatives,33 and organisations such as the Aboriginal Artists 
Agency, which worked at national and international levels with Board funding 
from 1976–1986.

The Aboriginal Artists Agency was established to help protect First Nations 
culture and designs from exploitation by collecting copyright royalties and 
negotiating fees for First Nations artists that had previously been negligible.

In the late 1970s and early 1980s, with increasing awareness of the 
First Nations contribution to the country’s cultural identity, and growing 
media demand for First Nations themes and artists, the agency broadened 
its role to include promotion and management of individual artists 
and First Nations performing groups; casting for film and television; 
and publishing.34 It also built global markets for First Nations artists, 
musicians and dancers through recording and touring projects.35 

When the agency was defunded, the Aboriginal Arts Board had its first 
Aboriginal Director, Gary Foley, who with Chair Chicka Dixon, was working 
to ensure that Aboriginal people would have greater control over their own 
arts development. This included exploring options to place the agency’s 
major functions with other organisations where there could be real control 
by Aboriginal groups.36

32 Aboriginal and Torres Strait Islander Arts Board 2003, ‘ATSIAB: Celebrating 30 years,’ Arts Yarn Up, Issue 17 Winter 2003.

33 These included 20 art centres within Aboriginal communities in the remote parts of the Northern Territory, Queensland and South 
Australia; and organisations working with urban Aboriginal communities including Nyoongah Community Inc (Perth), Shepparton Aboriginal 
Arts Cooperative (VIC), Central Queensland Aboriginal Cultural Corporation (Rockhampton) and the Children’s Free Embassy (Sydney).

34 Aboriginal and Torres Strait Islander Arts Board 2003, ‘ATSIAB: Celebrating 30 years,’ Arts Yarn Up, Issue 17 Winter 2003.

35 Aaron Corn 2020, ‘The Aboriginal Artists Agency and the prominence of Indigenous music and dance in the growth of the 
Australian arts industry,’ Musicology Australia, 42:2, 215–230.

36 Australia Council 1986, Annual Report 1985–86, p.25. The Aboriginal Artists Agency has continued to offer a copyright licensing service.
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Stopping the Rip-Offs: 
one of many Australian 
Government consultations 
on ICIP protection

In 1994, the Australian Government published Stopping the  
Rip-Offs: Intellectual property protection for Aboriginal and 
Torres Strait Islander peoples.37 This landmark issues paper was 
jointly released by the Minister for Justice, the Minister for the Arts, 
and the Minister for Aboriginal and Torres Strait Islander Affairs. 

It was not the first Australian Government report to look at the limitations of 
Copyright for protecting First Nations cultural expression: more than a decade 
earlier, the Australian Government published a Report of the Working Party 
into the Protection of Aboriginal Folklore.38 

Options for reform presented in Stopping the Rip-Offs included:

• amendments to the Copyright Act 

• amendments to the Aboriginal and Torres Strait Islander Heritage 
Protection Act 

• new standalone legislation

• an authentication mark

• a possible administrative response, such as enhancing the role of the 
National Indigenous Arts Advocacy Association (NIAAA).39

37 Commonwealth of Australia 1994, Stopping the Rip-Offs: Intellectual property protection for Aboriginal and Torres Strait Islander 
peoples, Issues paper prepared by the International Trade Law and Intellectual Property Branch, Attorney-General’s Department.

38 Australian Working Party on the Protection of Aboriginal Folklore 1981, Report of the Working Party on the Protection of Aboriginal 
Folklore, Department of Home Affairs and Environment, $ December 1981.

39 Catherine Hawkins 1995, ‘Stopping the Rip-Offs: Protecting Aboriginal and Torres Strait Islander cultural expression,’ Alternative Law 
Journal, 20(1)/Aboriginal Law Bulletin, 3(72), February 1995, p.7–10.
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The National Indigenous 
Arts Advocacy Association 

The National Indigenous Arts Advocacy Association (NIAAA) 
was originally established as the Aboriginal Artists Management 
Association in 1990.40

As the NIAAA, it operated from 1993 to 2003. It aimed to be a national service 
that advocated for recognition and protection of Indigenous artists’ rights.41

Many of the NIAAA’s policies and objectives were similar to those that the 
Australia Council’s National Indigenous Arts Reference Group later identified 
as roles for a NIACA. These included:

• advocacy for the continued and increased recognition and protection of the 
legal and cultural rights of First Nations artists

• providing culturally appropriate advice, information, referrals and support 
services to First Nations artists and organisations

• managing a label of authenticity

• education and awareness raising.42

The NIAAA made many positive contributions, including coordinating the 
‘Carpets Case’, M*(deceased) v Indofurn, with assistance from Northern 
Aboriginal Legal Aid Services. This case followed the unauthorised 
reproduction of the work of artists from Arnemland, Central Australia, on 
carpets made in Vietnam. The landmark 1995 ruling was the first legal win for 
Aboriginal artists in copyright and included cultural damages.43

40 Final report of the Review of the National Indigenous Arts Advocacy Association (NIAAA) 2002 [unpublished], commissioned by 
the Aboriginal and Torres Strait Islander Arts Board of the Australia Council.

41 See National Indigenous Arts Advocacy Association: Policy and objectives, viewed 13 September 2021.

42 Robynne Quiggin, Vincent-Quiggin Legal & Consulting Services 2008 [unpublished], A National Indigenous Arts and Cultural 
Authority: Discussion Paper for the Aboriginal and Torres Strait Islander Arts Board of the Australia Council for the Arts and the 
National Indigenous Arts Reference Group, p.7.

43 See Terri Janke 2016, ‘Ensuring ethical collaborations in Indigenous arts and records management’, Indigenous Law Bulletin, 
November/December, Volume 8, Issue 27. Terri Janke 2003, Minding Culture: Case studies on intellectual property and traditional 
cultural expressions, WIPO.
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The NIAAA was funded generously as there was (and many would say, still is) 
a critical need for these services. When the NIAAA was defunded up in 2002, 
it left a gap in First Nations arts infrastructure at a national level. According 
to the NIAAA review report: 

‘… there was a consistent view that NIAAA lacked the capacity to deliver 
on its projects and as a national organisation. But there was an equally 
consistent view that something had to be put in place that would work.’44

Criticisms of the NIAAA in its later years highlighted lessons to inform the 
governance and structure of a NIACA. These included the needs for:

• strong stakeholder support and engagement

• strong and appropriate structure, board membership, representation 
and corporate governance

• a transparent and inclusive election process.45

A review of the NIAAA suggested strategies including that the Australia 
Council tender IP activities in separate components and use some of the 
funding for a national coordinating organisation:

‘We recommend that the Australia Council, possibly in collaboration with 
ATSIC and State and Territory arts departments, consider supporting an 
organisation to foster a network of existing arts and culture stakeholders 
to develop common policies and provide input on relevant policy issues.46

44 Final Report of the Review of the National Indigenous Arts Advocacy Organisation 2002 [unpublished], commissioned by the 
Aboriginal and Torres Strait Islander Arts Board of the Australia Council, p.v.

45 Fieldworx 2010 [unpublished], National Indigenous Arts and Cultural Authority – Final Business Case – Phase 1 June 2010, prepared 
by Fieldworx for the Aboriginal and Torres Strait Islander Arts Board of the Australia Council and its National Indigenous Arts 
Reference Group.

46 Final Report of the Review of the National Indigenous Arts Advocacy Organisation 2002 [unpublished], commissioned by the 
Aboriginal and Torres Strait Islander Arts Board of the Australia Council, p.vi and viii.
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Terri Janke’s vision of 
a NICA in Our Culture: 
Our Future 
First Nations lawyer Terri Janke has been instrumental in 
shaping the vision of a First Nations cultural authority in 
Australia. A National Indigenous Cultural Authority (NICA) was a 
recommendation of her report Our Culture: Our Future, published 
in 1998. The report was the result of research and consultation 
commissioned by ATSIC and AIATSIS to develop practical reform 
proposals to improve the recognition and protection of ICIP. 

The report’s recommendations were developed out of extensive consultations 
with ATSIC’s Indigenous Reference Group and other interested parties, as well 
as 70 submissions in response to a discussion paper. 

Our Culture: Our Future made 115 recommendations including new standalone 
laws, amendments to current law, protocols, a label of authenticity and a NICA: 

‘A National Indigenous Cultural Authority should be established as an 
organisation made up of various Indigenous organisations to:

• Develop policies and protocols with various industries.

• Authorise uses of Indigenous cultural material through a permission 
system which seeks prior consent from relevant Indigenous groups.

• Monitor exploitation of cultures.

• Undertake public education and awareness strategies.

• Advance Indigenous Cultural and Intellectual Property Rights 
nationally and internationally.
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The National Indigenous Cultural Authority should be the peak advisory 
body on Indigenous Cultural and Intellectual Property Rights.

Representation on the Authority should aim to cover all areas of Indigenous 
Cultural and Intellectual Property. 

The National Indigenous Cultural Authority should be funded by both 
industry and government.’47

Several respondents and ATSIC’s Indigenous Reference Group favoured this 
proposal as a self-determined option that could give effect to ICIP rights 
without the need for legislative change.48 It could also bring together the 
collective expertise of existing First Nations peak bodies.49

47 Terri Janke 1998, Our Culture: Our Future – Report on Australian Indigenous Cultural and Intellectual Property rights, Michael Frankel 
& Company and Terri Janke, p.237.

48 As above, p.226.

49 As above, p.229.
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The NIAAA’s Label 
of Authenticity

In 1999, the NIAAA launched a national Label of Authenticity for 
First Nations arts, craft, souvenirs and other products, using a 
registered trade mark. The project aimed to help market authentic 
First Nations arts, stop ‘rip-offs’, and educate consumers. 

The scheme also included a Collaboration Mark to identify work made through 
fair collaborations with First Nations artists.50

The scheme did not meet its targets.51 According to a discussion paper by 
Terri Janke and Company, the project failed to gain traction for several reasons 
including costs and complexity for artists, burden of proof of Aboriginality, 
and failure to account for region-specific styles of art:

‘… the mark was not often used, due to the costs and complexity associated 
with Indigenous artists gaining certification under the mark, among 
other reasons. Under the certification mark’s rules, an Indigenous artist 
had to prove their Aboriginality, resulting in more than 75 per cent of 
the applications received being rejected because of insufficient proof of 
Aboriginality.52 The mark was also criticised for not taking into account 
region-specific styles of art and did not cater for dealing with potential 
misappropriation of styles between regions. For example, works by 
Indigenous artists in New South Wales using the dot work style were certified 
as authentic under the mark, even though the style is traditionally produced 
by Indigenous people in Central Australia.53 … A lesson from the NIAAA 
labelling experience is that regionalised authentication schemes may enjoy 
greater legitimacy than national schemes amongst Indigenous producers.’54

As a result of the problems with the label, other methods of authentication were 
introduced by the industry and by some regional organisations.55 The NIAAA’s 
model also inspired development of the toi ihoTM trade mark for Maori artists, 
administered by Creative New Zealand, which was wound-up in 2009.56
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International policy 
development

In 2000, the World Intellectual Property Organisation (WIPO) 
established an Intergovernmental Committee to begin work 
on international instruments to protect Traditional Cultural 
Expressions, Traditional Knowledge and Genetic Resources.57 
These text-based negotiations are ongoing more than two decades 
later and WIPO now has an active program of policy development, 
legislative assistance and capacity building in this area.

Also in 2000, after over 30 years of negotiations and drafting, 
Special System for Collective Intellectual Property Rights of Indigenous 
Peoples (Law No. 20) was established to protect the collective ICIP in 
the creations of the people of Panama. This was one of the first laws that 
protects collective Indigenous rights.58

In 2002, the Pacific Model Law set out a framework to protect Traditional 
Knowledge and Traditional Cultural Expressions in Pacific Island nations based 
on prior informed consent for all non-customary uses. Under this model, users 
can either apply to a ‘Cultural Authority’; or directly with Traditional Owners 
using an authorised user agreement provided by a ‘Cultural Authority.’  Terri 
Janke has suggested that this provides a useful reference for a national First 
Nations cultural authority in Australia and pointed out that under this model 
of facilitating agreement and consent, legislation may not be needed.60

Interestingly, standalone legislation was introduced a decade earlier in the 
United States: The Indian Arts and Craft Act of 1990. This ‘truth-in-advertising’ 
law prohibits misrepresentation in the marketing of Indian art and craft 
products within the US.61 It is administered by the Indian Arts and Crafts 
Board, an agency within the US Department of the Interior that promotes the 
economic development of American Indians and Alaska Natives through the 
expansion of the Indian arts and crafts market.62 
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Artists, sellers and the general public can report piracy and 
counterfeiting of Native American art and craftwork to the Indian Arts 
and Crafts Board – the Act aims to protect all stages of the Native arts 
supply chain. Penalties support the promotion and sale of authentic 
Native American Art.63 Challenges of the Act include controversial 
definitions of who and what is included:

‘Some critics have said that it may cause infighting amongst communities 
and less tribal sovereignty over who is Native American, Native Alaskan 
or Hawaiian… The Act also means that traditional Native arts are favoured 
over the practice of contemporary Native artists who may want to be more 
innovative and move away from the traditional practices. They may still 
consider themselves to be Native artists but their practice may not fall 
under the definition of the IACA [Indian Arts and Craft Act].’64

Despite these challenges, these international examples can provide reference 
points and learnings for consideration in the Australian context.

50 See National Indigenous Arts Advocacy Association: Label of authenticity, viewed 13 September 2021.

51 Only around 200 artists registered; nine retail outlets were licensed as stockists of authentic work; and there were around 10 license 
arrangements to use the Collaboration Mark. Revenue from the scheme was far below what was expected. Final Report of the Review 
of the National Indigenous Arts Advocacy Organisation 2002 [unpublished], commissioned by the Aboriginal and Torres Strait Islander 
Arts Board of the Australia Council, p.iv.

52 Peter Chalk and Alexander Dunlop, ‘Indigenous Trade Marks and Human Rights: An Australian and New Zealand Perspective’ 
(2009) 99(4) The Trade Mark Reporter: Law Journal of the International Trademark Association, p.956 and 969.

53 Debra Jopson 2002, ‘Aboriginal seal of approval loses its seal of approval,’ Sydney Morning Herald (online), 14 December 2002.

54 Terri Janke and Company 2018, Indigenous Knowledge: Issues for protection and management, discussion paper commissioned by 
IP Australia and the Department of Industry, Innovation and Science, p.40.

55 Final Report of the Review of the National Indigenous Arts Advocacy Organisation 2002 [unpublished], commissioned by the 
Aboriginal and Torres Strait Islander Arts Board of the Australia Council, p.iv.

56 See ‘Creative New Zealand scraps Maori art trademark tio iho,’ The Big Idea (online), 29 October 2009. 

57 WIPO Intergovernmental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore, viewed 
27 October 2021.

58 Patricia Adjei 2018 Churchill Fellowship, Investigating the practical application of laws in the USA and Panama that protect 
Indigenous cultural rights, Awarded by the Winston Churchill Memorial Trust, p.38.

59 South Pacific Community with legal expert teams from WIPO and UNESCO 2003, Explanatory Memorandum for the Model Law 
for the Protection of Traditional Knowledge and Expressions of Culture. See Terri Janke 2009, Beyond Guarding Ground: A vision for a 
National Indigenous Cultural Authority, Terri Janke and Company, p.34.

60 As above p.33–34.

61 US Department of the Interior, Indian Arts and Crafts Board, The Indian Arts and Crafts Act of 1990. 
62 US Department of the Interior, Indian Arts and Crafts Board, Indian Arts and Crafts Board.
63 Patricia Adjei 2018 Churchill Fellowship, Investigating the practical application of laws in the USA and Panama that protect 
Indigenous cultural rights, Awarded by the Winston Churchill Memorial Trust, p.24 and 31.

64 As above, p.31.
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National standard setting 
through protocols

In 2002, the Australia Council published a set of protocol guides 
for working with First Nations artists. These were revised in 2007 
and 2020 by Terri Janke and Company.65 

There were originally five guides across music, performing arts, visual arts, 
writing and media arts. The 2020 protocols guide is a single document across 
art forms, with art form-specific examples of the protocols and the principles 
in practice. The protocols outline legal, ethical and moral considerations for 
using Indigenous cultural material.

Over the years, the principles and protocols contained in the protocols have 
been applied nationally and internationally – educating readers and users 
on Indigenous Australian cultural heritage, and encouraging meaningful 
collaborations with First Nations artists and creators.

Creative practitioners who work with First Nations artists or engage 
with Indigenous cultural heritage in projects, and are funded by the 
Australia Council, are required to comply with this protocol guide 
as a condition of funding.

65 Australia Council 2020, Protocols for using First Nations Cultural and Intellectual Property in the Arts.
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https://australiacouncil.gov.au/investment-and-development/protocols-and-resources/protocols-for-using-first-nations-cultural-and-intellectual-property-in-the-arts/


An attempt to protect 
Indigenous communal 
moral rights

In 2003, the Australian Government drafted proposed 
amendments to the Copyright Act with the aim of protecting 
Indigenous communal moral rights. Moral rights include the right 
for a creator to be recognised for their work, not falsely attributed, 
and to not have their work used in a derogatory way. Under law, 
a First Nations community cannot assert these rights collectively.

The Exposure Draft Copyright Amendment (Indigenous Communal Moral 
Rights) Bill 2003 was distributed to a number of organisations and individuals 
for comment. While it was criticised by organisations such as Arts Law and 
NAVA as flawed and too complex to benefit communities, there remained 
a view that protection of Indigenous communal moral rights was needed.66

66 Commonwealth of Australia 2007, Indigenous Art – Securing the Future: Australia’s Indigenous visual arts and craft sector, section 
11.53, p.155. See discussion in Jane Anderson 2004, ‘The Politics of Indigenous Knowledge: Australia’s Proposed Communal Moral 
Rights Bill’, 27(3) UNSW Law Journal, 585.
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Artists in the Black

Artists in the Black began in 2004, with funding from the Australia 
Council’s Aboriginal and Torres Strait Islander Arts Board that had 
previously been invested in the NIAAA. It was created ‘in response 
to the widespread exploitation of Indigenous artists and a lack of 
awareness about their rights’, and the need for better protection 
of, and respect for, ICIP.67

Artists in the Black is a specialised service of Arts Law, dedicated to providing 
legal assistance and advice to Aboriginal and Torres Strait Islander artists, 
communities and arts and cultural organisations (including art centres and 
language centres). Artists in the Black travels across Australia to provide 
tailored education, legal assistance and wills services to First Nations artists 
and organisations. Arts Law also provides resources, such as template 
contracts, and advocates for changes to the law that would make sure 
First Nations artists and communities get a fairer deal.68

Over the lifetime of the Artists in the Black service, Arts Law has assisted 
thousands of First Nations artists and organisations with legal queries, 
advice and education sessions, including providing services to 900 
First Nations artists and arts organisations in 2018. Most requests for 
advice relate to protection of copyright, moral rights and cultural heritage. 
The service provides outreach to over 100 First Nations communities in 
metropolitan, regional and remote areas across Australia.69

67 Arts Law Centre of Australia 2014, 2014 Annual Report, p.21.

68 See Arts Law: Artists in the Black, viewed 13 September 2021. 

69 Arts Law 2018, Submission to the consultation on the proposed National Indigenous Arts and Cultural Authority (NIACA).
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https://www.artslaw.com.au/images/uploads/Arts_Law_2014_Annual_Report_Digital_Version_LoRes.pdf
https://www.artslaw.com.au/artists-in-the-black/


The Other Side of the Coin

The protection of ICIP was a fundamental issue for the Aboriginal 
and Torres Strait Islander Arts Board. In 2006, the Australia 
Council began a strategic initiative called The Other Side of the 
Coin – a three-year strategy to protect and promote ICIP.70

Year one of the strategy focused on talking with First Nations artists about 
ICIP challenges. The response to these consultations included plans for 
the development of intellectual property toolkits, consumer awareness 
materials, legal assistance for Indigenous artists, sector advocacy, and 
cultural procedures and protocols.71

Under the strategy, the Council invested in:

• consultation with First Nations artists

• a report on the main ICIP issues for the Indigenous arts industry in 200672

• a formal collaboration between NAVA, Desart and ANKA that led 
to establishment of the Indigenous Art Code 

• Arts Law’s ongoing operations and the Artists in the Black program.73

70 See Australia Council 2007, The Other Side of the Coin – A win for Indigenous artists, media release, 12 December 2007.

71 Australia Council 2007, The Other Side of the Coin – A win for Indigenous artists, media release, 12 December 2007.

72 Terri Janke and Robynne Quiggin 2006, Indigenous Cultural and Intellectual Property: The main issues for the Indigenous arts in 
2006, prepared for the Aboriginal and Torres Strait Islander Arts Board, Australia Council.

73 Australia Council 2011 (unpublished board paper), Strategic Initiatives Evaluation, Agenda item 11.4, Aboriginal and Torres Strait 
Islander Arts Board, 9–11 February 2011.
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https://australiacouncil.gov.au/news/media-releases/the-other-side-of-the-coin-a-win-for-indigenous-artists/
https://australiacouncil.gov.au/news/media-releases/the-other-side-of-the-coin-a-win-for-indigenous-artists/
https://www.wipo.int/export/sites/www/tk/en/databases/creative_heritage/docs/terry_janke_icip.pdf
https://www.wipo.int/export/sites/www/tk/en/databases/creative_heritage/docs/terry_janke_icip.pdf


Solid Arts: Indigenous 
Intellectual Property 
Toolkit
The Solid Arts: Indigenous Intellectual Property Toolkit project 
produced resources between 2008 and 2012, supported by the 
Cultural Ministers Council. 

The project aimed to:

• promote links between businesses and Indigenous communities 

• raise awareness of Indigenous communities, consumers and commercial 
operators about Indigenous IP issues 

• enhance coordination of existing networks, Indigenous and non-Indigenous, 
operating in the Indigenous IP area.74

The initial stage of the project involved development of a set of 
fact sheets explaining different facets of ICIP by Indigenous lawyer 
Robynne Quiggin in 2008.

In 2010, the Solid Arts website was launched, developed and managed by Arts 
Law. This provided online resources, practical tools and links to other sites.75

74 Arts Law Centre of Australia, The Solid Arts Project (presentation, date unknown).

75 Archived website, Solid Arts, captured by Internet Archive Wayback Machine 25 February 2010. See also Robyn Ayres 2011, 
‘Arts Law Update: Indigenous Wills Project,’ Indigenous Law Bulletin 5. Arts Law Centre of Australia, The Solid Arts Project 
(presentation, date unknown).
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https://www.artslaw.com.au/images/uploads/Solid Arts HANDOUT FULL VERSION.pdf
https://web.archive.org/web/20110225013756/http:/www.solidarts.com.au/
http://www5.austlii.edu.au/au/journals/IndigLawB/2011/2.html
https://www.artslaw.com.au/images/uploads/Solid Arts HANDOUT FULL VERSION.pdf


Momentum builds around 
First Nations recognition, 
representation and rights
In 2008, the Prime Minister the Hon Kevin Rudd delivered 
a formal National Apology to Australia’s First Nations peoples, 
and in particular, to the Stolen Generations.76

Also in 2008, the Australian Government held the Australia 2020 Summit: 
a gathering of more than 1,000 Australians ‘to help shape a long-term strategy 
for the nation’s future.’77 A decade after publishing Our Culture: Our Future 
Terri Janke presented the idea of a NICA at the summit. It was discussed 
in both the Indigenous and Creative Arts streams.78

Ideas presented in the final Australia 2020 report included establishment of:

• a NICA

• a National Indigenous Knowledge Centre79

• a national Indigenous representative body.80

Terri Janke also presented her NICA proposal in her Wentworth Lecture at 
AIATIS, Guarding Ground: A vision for a National Indigenous Cultural Authority.81

In 2009, the Australian Government adopted the United Nations Declaration 
on the Rights of Indigenous Peoples. This was a groundbreaking document that 
has underpinned First Nations rights advocacy in Australia since it was adopted 
by the General Assembly in 2007 after more than 20 years of discussions. 
It encapsulates Indigenous cultural rights and ICIP rights in Article 31:

76 Parliament of Australia 2008, Apology to Australia’s Indigenous Peoples.

77 Commonwealth of Australia 2008, Australia 2020 Summit: Final report, Department of the Prime Minister and Cabinet, p.1.

78 Terri Janke 2009, Beyond Guarding Ground: A vision for a National Indigenous Cultural Authority, Terri Janke and Company, p.15

79 Which ‘would examine multidisciplinary research and program delivery pertaining to climate change, sustainability and water’. 
Commonwealth of Australia 2008, Australia 2020 Summit: Final report, Department of the Prime Minister and Cabinet, p.57.

80 As above, p.249.

81 Terri Janke 2008, Guarding Ground: A vision for a National Indigenous Cultural Authority, Wentworth Lecture, Australian Institute of 
Aboriginal and Torres Strait Islander Studies, 22 August 2008.
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https://www.aph.gov.au/Visit_Parliament/Art/Exhibitions/Custom_Media/Apology_to_Australias_Indigenous_Peoples
https://apo.org.au/node/15061
https://www.terrijanke.com.au/beyond-guarding-ground#:~:text=Beyond%20Guarding%20Ground%20A%20vision%20for%20a%20National,cultural%20expression%20and%20Indigenous%20Cultural%20and%20Intellectual%20Property%3F
https://apo.org.au/node/15061


1. Indigenous peoples have the right to maintain, control, protect and 
develop their cultural heritage, traditional knowledge and traditional 
cultural expressions [including] oral traditions, literatures, designs … and 
visual and performing arts. They also have the right to maintain, control, 
protect and develop their intellectual property over such cultural heritage, 
traditional knowledge, and traditional cultural expressions. 

2. In conjunction with indigenous peoples, States shall take effective 
measures to recognize and protect the exercise of these rights.82

82 United Nations 2007, United Nations Declaration on the Rights of Indigenous Peoples, Article 31.
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https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous-peoples.html


Making Solid Ground and 
the National Indigenous 
Arts Infrastructure Program
In 2008, the Australia Council undertook an extensive review 
of First Nations arts organisational infrastructure through a 
review of its Key Organisations program. 

The Making Solid Ground review aimed:

‘…to make Indigenous arts stronger by making a planned and reasoned 
investment in Indigenous arts infrastructure which represents: 

• Cultural integrity 

• Sound Indigenous business planning 

• Indigenous management and control 

• Focus on sustainability, strengths and the future.’83

Among the ten priority areas identified in the report were ‘national networked 
infrastructure, supported and managed by Indigenous people’, including a 
national peak body across art forms:84 

‘Participants advocated for a national united peak body that represents 
the Aboriginal and Torres Strait Islander community voices in art and 
culture. This peak body would be well networked and would communicate 
at a national level.’85

The Making Solid Ground review began a new approach to relationships with 
Indigenous arts infrastructure organisations regardless of their funding status. 
As a result of the review, the Aboriginal and Torres Strait Islander Arts Board 
invited expressions of interest from leading First Nations arts and cultural 
organisations to join a National Indigenous Arts Infrastructure Program.86

83 Fieldworx 2008, Making Solid Ground: Infrastructure and Key Organisations Review, for the Aboriginal and Torres Strait Islander 
Arts Board (Australia Council for the Arts) November 2008, p.4.

84 As above, Platforms 9 and 10, p.24.

85 As above, p.11.

86 Australia Council 2009, National Indigenous Arts Infrastructure Program – Expressions of Interest Sought (media release), 
19 March 2009.
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https://apo.org.au/node/2664
https://australiacouncil.gov.au/news/media-releases/national-indigenous-arts-infrastructure-program-expressions-of-interest-sought/


The program included partner organisations not funded through the program 
but recognised as being vital infrastructure organisations that contribute 
to the sustainability and growth of Indigenous arts and culture. Among 
the supports the program aimed to develop was a national dialogue for 
Indigenous arts policy development.87

Under the program, a national forum of around 35 Indigenous organisations 
and leaders from across the country met for an annual workshop over the 
following years until 2014, with the aim of building capacity and leadership 
in First Nations arts.88 

See Appendix E for more on this, including a list of partner organisations.

87 Australia Council 2010 [unpublished] briefing note.

88 Australia Council 2010, Australia Council Annual Report 2009–10, p.15; Australia Council 2011, Australia Council  
Annual Report 2010–11, p.16.
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https://australiacouncil.gov.au/about-us/corporate-documents/annual-reports/
https://australiacouncil.gov.au/about-us/corporate-documents/annual-reports/


The NIACA idea is born 

In 2007, the National Indigenous Arts Reference Group was 
established as an advisory group for the Aboriginal and 
Torres Strait Islander Arts Board at the Australia Council for 
a three-year term. The purpose of the reference group was 
to provide industry expertise across all art form practice 
areas relating to the Indigenous arts programs and industry 
development strategies managed by the Board.89

The (then) Chair Dr Chris Sarra, invited people with skills, knowledge and 
experience to provide expressions of interest to be on the reference group. 
54 expressions of interest were received and 24 members were confirmed 
in March 2007. Those applicants that were not included on the reference 
group were invited to join the Peer Registry. 

In May 2008, the Australia Council’s National Indigenous Arts Reference 
Group met to:

• consider the recent changes in the political landscape in relation to the 
recognition of First Nations peoples, including the Apology to the Stolen 
Generations, the United Nations’ adoption of the United Nations Declaration 
on the Rights of Indigenous Peoples, outcomes of the 2020 Summit and the 
proposed NICA

• develop a position on the potential establishment of a peak body for 
arts and culture in Australia and discuss what its vision, objectives and 
functions could be.90

89 Australia Council 2007, Introducing the NIARG (media release), 31 October 2007. 

90 National Indigenous Arts Reference Group (NIARG) Meeting Report 29–30 May 2008 [unpublished], prepared by Fieldworx.
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The key recommendation from the meeting was to join Terri Janke’s 
proposed NICA and the proposed peak Indigenous arts organisation into one 
body. The group believed that this would provide a stronger united voice for 
First Nations arts and help keep culture strong. 

The group recommended that the new body be known as the ‘National 
Indigenous Arts and Cultural Authority (NIACA)’ (extending NICA by including 
‘arts’ in the title) and recommended to the then Aboriginal and Torres Strait 
Islander Arts Board that establishment of a NIACA should be progressed.91

Their vision for a NIACA was ‘The voice of Indigenous arts and 
culture. To grow, maintain, protect and empower,’ and that it would 
represent Aboriginal and Torres Strait Islander people in the arts and 
cultural landscape.92

Over the following two years, the National Indigenous Arts Reference Group 
undertook discussion, research and scoping to develop the NIACA proposal 
ready for further consultation. This included development of a business case 
and issues paper ‘to make it practical and imaginable’.93 This work helped 
inform the Australia Council’s 2018 discussion paper.

91 As above.

92 As above.

93 Australia Council 2010, meeting minutes 26–27 May 2010 [unpublished].
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Terri Janke’s Beyond 
Guarding Ground

Beyond Guarding Ground: A vision for a National Indigenous 
Cultural Authority, was published by Terri Janke and Company 
in 2009. Janke argued that the time was right to establish a 
NICA given the adoption of the UN Declaration on the Rights of 
Indigenous Peoples, heightened awareness of protocols, interest 
from the Australia Council’s National Indigenous Arts Reference 
Group, and discussion at the Australia 2020 Summit.94

Beyond Guarding Ground argued that Indigenous cultural infrastructure 
is needed to:

• monitor, administer, manage and protect ICIP rights

• support cultural maintenance, industry representation and networking

• administer prior informed consent for non-customary and commercial 
uses and associated royalties. 

‘A National Indigenous Cultural Authority can provide leadership and 
administer rights either directly or by establishing a rights clearance 
framework for Indigenous cultural and intellectual property rights.’95

This would include both individual and collective rights, and succession 
rights after someone passes on. Janke noted that balance was needed 
between recognition of Indigenous communal rights and ‘individuals and 
users’ rights to creativity and freedom of expression.’96

94 Terri Janke 2009, Beyond Guarding Ground: A vision for a National Indigenous Cultural Authority, Terri Janke and Company, p.14-16.

95 As above, p.18.

96 As above, p.35.
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Beyond Guarding Ground also highlighted the gap in arts and cultural 
infrastructure for advocacy and representation on a national scale:

‘We Indigenous cultural creators need to have our own lobby voice to 
promote our interests. There is no national independent organisation that 
represents Indigenous artists and creators… A National Indigenous Cultural 
Authority will give a collective voice for Indigenous culture – which to date 
has been absent.’97

Janke suggested taking a wide view to the scope of the NICA at this stage 
but noted that some aspects of Indigenous cultures are covered by other 
bodies and legal structures. For example, the Traditional Knowledge of plants, 
animals and the environment that is sought by pharmaceutical companies 
relate to industrial Intellectual Property applications such as patents, plant 
breeder rights and trade marks. Traditional Cultural Expressions such as 
First Nations arts, stories and songs are also manifestations of Traditional 
Knowledge, but they relate to copyright models.98

Beyond Guarding Ground presented options for the legal structure 
of a NICA, including a statutory authority like AIATSIS; a government 
company like ATSIC; or a not for profit company limited by guarantee like 
NITV.99 It highlighted the need for government funding (at least initially), 
strong membership, a representative board, Indigenous members, strong 
accountability and service delivery, and good corporate governance that 
learns from the NIAAA closure.100

Beyond Guarding Ground listed a range of tools to assist a NICA’s functions, 
including IP based tools (such as copyright licensing agreements and trade 
marks), protocols, mediation services to resolve disputes, a comprehensive 
database, agreement templates and a distinctive trade mark and brand (like 
the National Heart Foundation tick or the Fair Trade logo) to endorse NICA 
facilitated goods and services.101

Beyond Guarding Ground also included several discussion questions;102 
scenarios by art form that show ICIP uses and challenges, and how a 
NICA could help address these; and presented a model for commercial 
consent and approvals.103

97 As above, p.19.

98 As above, p.20–21.

99 As above, p.22.

100 As above, p.22–23.

101 As above, p.23.

102 The discussion questions ask about policy objectives; the scope of cultural material covered; when consent is needed (e.g. for 
commercial and or non-customary use); beneficiaries; who consent should be sought from; exceptions and limitations; length of 
protection; formalities; enforcement; branding; functions (e.g. lobbying, standards, royalties, rights enforcement, rights clearances, 
consent and payments, facilitating connections with Traditional Owners); and international infringements. As above, p.36–38.

103 As above, p.39–42.
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The Indigenous Art Code

The 2007 Senate Inquiry report Indigenous Art – Securing 
the Future highlighted unscrupulous conduct and ICIP issues 
in the First Nations visual arts industry. It recommended a 
commercial code of conduct for the sector (in addition to 
recommending legislation to protect Indigenous communal 
moral rights and ICIP).104

Through industry partnerships and with support from the Australia 
Council,105 the Indigenous Art Code was developed in 2008. After a period 
of consultation, it was endorsed by an Industry Alliance Group in 2009. 
The voluntary Code was launched and opened for membership in 2010. 
It is an industry-led initiative that establishes standards for fair dealings with 
First Nations artists and promotes ethical trading in First Nations arts.106

Since its inception, there have been calls from some in the arts sector to make 
the Code mandatory and to increase its enforcement by the ACCC. Others 
believe it should remain voluntary so that it upholds best industry practice 
rather than minimum standards, and to avoid additional administrative burden 
for First Nations businesses.107

A draft report from the Productivity Commission released in July 2022 
recommended strengthening the Indigenous Art Code through a joint 
commitment of government and industry, including an enhanced dispute 
resolution process and more detailed performance indicators to inform 
evaluation of the Code’s effectiveness.108

104 Recommendations 24 and 25, Commonwealth of Australia 2007, Indigenous Art – Securing the Future: Australia’s Indigenous visual 
arts and craft sector, p.xxi.

105 Including a formal collaboration between NAVA, Desart and ANKA under the Council’s The Other Side of the Coin 
strategic investment.

106 See Indigenous Art Code, viewed 26 October 2021.

107 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.12.

108 Productivity Commission 2022, Draft Report – Aboriginal and Torres Strait Islander Visual Arts and Crafts, 
draft recommendation 10.1, p.44.
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The Resale Royalty Scheme 
for visual artists

The Resale Royalty Right for Visual Artists Act 2009 passed 
in 2009 and the Resale Royalty Scheme commenced in 2010, 
administered by Copyright Agency. The scheme gives visual 
artists 5% of the price of eligible artworks resold commercially 
for $1,000 or more. By 2021, 65% of artists benefiting from 
the scheme were Aboriginal and Torres Strait Islander people, 
who had received 38% of the royalties by value.109

The Australian Government has committed to expanding the Resale 
Royalty Scheme so that Australian artists can receive royalties when 
their eligible works sell overseas.110

The Australian Government announced the Australia–UK Free 
Trade Agreement in 2021, which will begin the process to enable 
resale royalty reciprocity between the two countries. This agreement 
will provide new income opportunities for First Nations visual artists 
whose works are resold in the UK.111

109 Copyright Agency 2021, Resale Royalty, viewed 26 October 2021.

110 Office for the Arts, Department of Infrastructure, Transport, Regional Development and Communications 2021, National Indigenous 
Visual Arts Action Plan 2021–25, Action 10, p.12.

111 See Australian Government 2021, Your Australia–UK FTA: Artist Resale Royalties, viewed 2 February 2021.
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https://www.resaleroyalty.org.au/
https://www.arts.gov.au/what-we-do/national-indigenous-visual-arts-action-plan-2021-25
https://www.arts.gov.au/what-we-do/national-indigenous-visual-arts-action-plan-2021-25
https://www.dfat.gov.au/trade/agreements/negotiations/aukfta/stories-from-australian-businesses/your-australia-uk-fta-artist-resale-royalties


The NIACA model 
is endorsed 

In May 2010, the National Indigenous Arts Reference Group met 
with the Aboriginal and Torres Strait Islander Arts Board and 
representatives of organisations supported through the National 
Indigenous Arts Infrastructure Program (including unfunded 
partners). At what was described as ‘a historic’ event, this group 
discussed and endorsed development of the proposed NIACA.112

The NIACA model was focused on the protection of ‘literary, performing 
and artistic works’, as an interim model in the pursuit of the broader 
reaching NICA encompassing broader areas of Indigenous heritage 
and ICIP (Figure 13). The Aboriginal and Torres Strait Islander Arts Board 
had previously supported ongoing discussion on both models, and both 
models were presented at the meeting.113

Figure 13: Diagram of the scope of the proposed NIACA overlayed on the scope 
of a proposed NICA109

Documentation of Indigenous 
Peoples’ Heritage

Traditional scientific and 
ecological knowledge

Indigenous Ancestral Remains

Immovable Cultural Property

Languages

Cultural PropertyIndigenous Heritage.
Indigenous Cultural and 

Intellectual Property

Source: NIACA business case 2010, based on Beyond Guarding Ground, Terri Janke.

Literary, Performing and 
Artistic Works
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During the meeting, the discussion about the development of a NIACA 
focussed on a number of themes including a role as a peak body which 
constantly acknowledged and referred to the authority of cultural bosses115 
around Australia.

All at the meeting shared agreement about the importance of establishing a 
peak representative body in arts and culture and linkages of this body to other 
organisations. The common purpose was to empower Indigenous people 
to protect and benefit from their Traditional Knowledge and traditional and 
contemporary cultural expressions.

The discussion canvassed what would be culturally appropriate, strategic and 
effective ways forward on the kind of legal structure, models of governance 
and priorities for business over the first five, ten and twenty years might be.

The next step was to set up an interim steering committee and nominations 
were sought. Meeting participants’ comments included:

‘I hope the steering committee can become a strong force in the Australian 
community, backed by the already strong Cultural Custodians group.’

‘I hope that the steering committee can keep up the momentum gained 
by the support of all and that the opportunity that’s knocking on the door 
doesn’t walk out the gate while we are fiddling with the dead-latch trying 
to let it in. Stay strong and remember those that got us to this point.’116

The National Indigenous Arts Reference Group concluded their three-year 
term soon after. 

A NIACA would need both community and government support. Further 
consultation on a NIACA was paused later in 2010 to avoid duplication and 
interference in overlapping Australian Government policy development 
processes that were underway, including the feasibility study for a National 
Indigenous Knowledge Centre and policy development for the protection of 
Traditional Cultural Expressions. However, it is an idea that has never gone 
away in the industry, and in the following years there were a number of 
community consultations and forums that discussed the concept of a NIACA. 

The work of the National Indigenous Arts Reference Group underpinned the 
national consultation that the Australia Council facilitated in 2018 and 2019.

112 Australia Council 2010, meeting minutes 26–28 May 2010 [unpublished].

113 Aboriginal and Torres Strait Islander Arts Board paper, 3 May 2010 [unpublished].

114 National Indigenous Arts and Cultural Authority: Final Business Case – Phase 1, June 2010 [unpublished], prepared by Fieldworx.

115 At the annual meeting of the Aboriginal and Torres Strait Islander Arts Board, National Indigenous Arts Reference Group and 
National Indigenous Arts Infrastructure Programs in May 2013, the group discussed that the term ‘cultural bosses’ was not used across 
nations and that ‘senior people’ or ‘Elders with cultural authority’ were alternative terms.

116 Australia Council 2010, meeting minutes 26–28 May 2010 [unpublished].
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National Congress and 
Australian Government 
policy development 

In response to the 2020 Summit, the Australian Government 
committed to development of a national Indigenous representative 
body and a feasibility study for a National Indigenous Knowledge 
Centre that could ‘include the creation of a national cultural 
authority to measure, document and leverage the strengths of 
culture, articulate roles and improve protection of Indigenous 
culture, language and heritage.’117

This feasibility study for a National Indigenous Knowledge Centre was 
conducted in 2010 with community consultations led by Dr Jackie Huggins 
AM.118 The results of the study and proposed model were never made public. 

The National Congress of Australia’s First Peoples was incorporated in 2010. 
In 2011, Congress recommended establishment of a national cultural authority 
in its statement to the Australian Government on a national cultural policy:

‘Congress supports the establishment of a national Aboriginal and 
Torres Strait Islander cultural authority that would protect cultural and 
intellectual property rights and set standards for appropriate use, including 
royalties, cultural integrity and attribution. Such a body could promote 
the negotiated use of tradition-based creativity and innovation, including 
commercialisation; ensure that prior consent of traditional owners is 
obtained; and ensure the sharing of benefits derived from the use of 
Aboriginal and Torres Strait Islander cultural and intellectual property.’119

117 Commonwealth of Australia 2009, Responding to the Australia 2020 Summit, Department of Prime Minister and Cabinet, p.185.

118 The Hon Jenny Macklin MP 2010, Indigenous Knowledge Centre Study Underway (media release), 4 February 2010.

119 National Congress of Australia’s First Peoples 2011, Statement to the Australian Government on the proposal for a National 
Cultural Policy, December 2011.
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https://www.ohchr.org/sites/default/files/Documents/Issues/IPeoples/EMRIP/StudyLanguages/NationalCongressAustralia3.pdf
https://www.ohchr.org/sites/default/files/Documents/Issues/IPeoples/EMRIP/StudyLanguages/NationalCongressAustralia3.pdf


The Australian Government’s national cultural policy, Creative Australia, 
released in 2013, committed to developing a policy framework to respect 
and protect Traditional Cultural Expressions.120 However, the Government 
changed later that year.

In the lead up to the 2016 federal election, Congress joined together 
with other national First Nations peak bodies to release the Redfern 
Statement 2016. Among its calls to action, the statement asked the 
Australian Government to ‘Commit to better engagement with Aboriginal 
and Torres Strait Islander peoples through their representative national 
peaks’.121 Without a national peak body, the arts were not included in this 
alliance or advocacy.

The Congress was active for almost a decade, representing around 10,000 
members and 180 community organisations, before winding down due to 
a lack of funding.122

120 Office for the Arts 2013, Creative Australia: National cultural policy, Commonwealth of Australia.

121 Aboriginal and Torres Strait Islander Peak Organisations Unite 2016, Election 2016: The Redfern Statement, June 2016, p.5.

122 Maggie Coggan 2019, ‘Australia’s largest Indigenous organisation forced to shut up shop,’ Probono Australia, viewed 
13 December 2021
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https://apo.org.au/node/33126
https://www.reconciliation.org.au/election-2016-the-redfern-statement/
https://probonoaustralia.com.au/news/2019/07/australias-largest-indigenous-organisation-forced-to-shut-up-shop/


The Fake Art Harms 
Culture campaign

As the profile of First Nations arts and craft has grown over time, 
so has the market for fake art and merchandise. In particular, there 
has been an increase in commercially produced goods targeting 
the tourist market, which ‘look and feel’ like First Nations art 
but have no connection to First Nations culture or communities. 
Ranging from didgeridoos and paintings to key rings, these 
products are often made from non-traditional materials and feature 
designs that are inauthentic or inappropriate.123

In 2016, the Indigenous Art Code, Arts Law and Copyright Agency|Viscopy led 
the Fake Art Harms Culture campaign.124 The campaign lobbied the Australian 
Government to address the proliferation of fake First Nations arts and 
products, including through new legislation. 

123 Indigenous Art Code, Fake Art Harms Culture, viewed 13 September 2021.

124 As above.
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Attempts to amend 
consumer law

In 2017, in response to the Fake Art Harms Culture industry 
campaign, Mr Bob Katter MP introduced a Private Members Bill 
that proposed amendments to consumer law to help prevent sale 
of fake products.125 He reintroduced this bill in 2019 and 2020, 
however it did not proceed.126

Senator Sarah Hanson-Young also proposed amendments to consumer 
law in 2019, which were referred to a Senate committee. The Bill would 
make it an offence ‘to supply or offer commercial goods to a consumer 
that include Indigenous cultural expression unless supplied by, or in 
accordance with a transparent arrangement with, an Indigenous artist 
or relevant Indigenous community.’127

The organisations behind the Fake Art Harms Culture campaign welcomed 
this approach in the short term with changes but argued that standalone 
legislation is still needed.128

While agreeing with the Bill in principle, the committee recommended that the 
Senate not pass it. It noted that some reservations in the industry included:

• whether the retail-focus of Australian consumer law is appropriate for 
protecting cultural and sacred objects

• locking in traditional cultural expressions rather than allowing for 
new interpretations of Indigenous Knowledge

• administrative burdens around proof of identity

• the need for increased administrative and enforcement capacity 
of the ACCC.129

125 Competition and Consumer Amendment (Exploitation of Indigenous Culture) Bill 2017.

126 Bob Katter 2020, Feds come on board with fake art ban bill (media release), 9 April 2020. 

127 Competition and Consumer Amendment (Prevention of Exploitation of Indigenous Cultural Expressions) Bill 2019.

128 Arts Law, the Indigenous Art Code and Copyright Agency 2019, Submission: Competition and Consumer Amendment (Prevention 
of Exploitation of Indigenous Cultural Expressions), 15 August 2019.

129 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.10.
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https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r5810
https://www.bobkatter.com.au/media-release/42
https://www.aph.gov.au/Parliamentary_Business/Bills_LEGislation/Bills_Search_Results/Result?bId=s1170
https://www.artslaw.com.au/submission-competition-and-consumer-amendment-prevention-of-exploitation-of-indigenous-cultural-expressions/
https://www.artslaw.com.au/submission-competition-and-consumer-amendment-prevention-of-exploitation-of-indigenous-cultural-expressions/
https://www.pc.gov.au/inquiries/current/indigenous-arts/issues


The committee recommended further consultation to develop appropriate 
legislation to prohibit the sale of inauthentic Indigenous products, either 
through amendment of consumer law or another mechanism.130 In a formal 
statement, Arts Law said:

‘We are extremely disappointed that yet again, the Parliament has failed 
to act in the best interests of Aboriginal and Torres Strait Islander people. 
Consultation on this topic has been extensive over many years, and the 
result is the overwhelming consensus of artists, communities, organisations 
and parliamentarians that change is necessary, and urgent.131

130 The Senate Environment and Communications Legislation Committee 2020, Competition and Consumer Amendment 
(Prevention of Exploitation of Indigenous Cultural Expressions) Bill 2019, Recommendations 1 and 2, p.25.

131 Lee Elsdon, Roxanne Lorenz and Kelvin Yeung 2020, Fake Art Harms Culture Campaign – Proposed legislation rejected 
by Parliament, Arts Law Centre of Australia 1 May 2020.
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https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Environment_and_Communications/IndigCulturalExpression/Report
https://www.artslaw.com.au/fake-art-harms-culture-campaign-proposed-legislation-rejected-by-parliament/
https://www.artslaw.com.au/fake-art-harms-culture-campaign-proposed-legislation-rejected-by-parliament/


The inquiry into fake art

In 2017, the Australian Government announced a Parliamentary 
Inquiry into inauthentic Aboriginal and Torres Strait Islander 
‘style’ art and craft.132

Some submissions recommended that a NIACA could play a role in addressing 
fake art by facilitating consultation and permission between artists, licensees 
and communities, and by taking ‘a regulatory role in policing inauthentic art.’133

The report was published in 2018. It supported establishment of a NIACA 
as part of Australian Government consultation on stand-alone legislation to 
protect ICIP:

‘The committee recommends that the Australian Government begins 
a consultation process to develop stand-alone legislation protecting 
Indigenous Cultural Intellectual Property, including traditional knowledge 
and cultural expressions. 

The committee is mindful of the current Australia Council inquiry into 
the feasibility of a National Indigenous Art and Cultural Authority. The 
committee fully supports the establishment of this body and recommends 
that it be part of the consultation process.’134

The government’s response included agreement to this recommendation, 
noting that development of legislation is a complex and long-term project. 
It further noted that the government has asked for a feasibility assessment 
by a cross-departmental working group; and that the group’s scope 
and feasibility assessment will take into account the Australia Council’s 
consultation on a NIACA.135 At the time of writing this report, IP Australia 
had established a working group that was expected to report in mid-2022, 
followed by consultations.136
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The government also agreed in principle to a recommendation that IP 
Australia consult on development of a trade mark scheme to certify authentic 
First Nations arts and craft.137 It noted the concurrent exploration of non-
regulatory options such as a trial of digital-labelling options by Desart using 
QR codes and the Stories Art Money database.138

Analysis of submissions to the inquiry by KPMG showed:

‘Strong desire for a mandatory system for authenticity/in-truth labelling 
to ensure it captures tourism/souvenir markets and those perpetuating 
inauthentic art, but that [unlike the NIAAA label scheme] does not put 
the onus of provenance responsibility on the Aboriginal and Torres Strait 
Islander artists.139

132 See Parliament of Australia, The growing presence of inauthentic Aboriginal and Torres Strait Islander ‘style’ art and craft products 
and merchandise for sale across Australia, viewed 25 October 2021.

133 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.7.

134 Recommendation 8, House of Representatives Standing Committee on Indigenous Affairs 2018, Report on the impact of 
inauthentic art and craft in the style of First Nations peoples, Commonwealth of Australia, Tabled December 2018, p.xxi.

135 Australian Government 2020, Australian Government Response to the House of Representatives Standing Committee on 
Indigenous Affairs: Report on the impact of inauthentic art and craft in the style of First Nations peoples, p.15. 

136 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.10.

137 As above, recommendation 6, p.xxi.

138 As above, p.4 and p.12. 

139 KPMG 2021, Real or Fake? Insights into consumer and retailer attitudes towards the authenticity and certification of the Indigenous 
arts and craft market, prepared for the Aboriginal Art Centre Hub of Western Australia (AACHWA), p.16.
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https://www.pc.gov.au/inquiries/current/indigenous-arts/issues
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https://www.aph.gov.au/Parliamentary_Business/Committees/House/Former_Committees/Indigenous_Affairs/The_growing_presence_of_inauthentic_Aboriginal_and_Torres_Strait_Islander_style_art_and_craft/Government_Response
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Former_Committees/Indigenous_Affairs/The_growing_presence_of_inauthentic_Aboriginal_and_Torres_Strait_Islander_style_art_and_craft/Government_Response
https://www.pc.gov.au/inquiries/current/indigenous-arts/issues
https://aachwa.com.au/wp-content/uploads/2021/06/AACHWA-Indigenous-Art-Market-Research-Final-Report-KPMG-March-2021.pdf
https://aachwa.com.au/wp-content/uploads/2021/06/AACHWA-Indigenous-Art-Market-Research-Final-Report-KPMG-March-2021.pdf


IP Australia consultations

IP Australia has run several consultations over recent years that 
seek views about protecting Indigenous knowledge in the IP 
system. This includes the Finding the Way consultation in 2016, 
which highlighted the need for further targeted consultation and 
policy development.

In March 2018, IP Australia published Indigenous Knowledge: Issues for 
protection and management.140 This discussion paper by Terri Janke and 
Company explored the relationship between tradition-based knowledge of 
Aboriginal and Torres Strait Islander peoples and issues of IP, cultural heritage 
and economic empowerment. It acknowledged the work of the Australia Council 
in backing a proposal from the Indigenous arts sector to establish a NIACA.

As with Terri Janke’s previous work on a NICA, the Indigenous Knowledge 
discussion paper proposed a network of cultural authorities via a NICA as 
infrastructure to protect ‘the wider subject matter of Indigenous Knowledge’ 
beyond Traditional Cultural Expressions which would be covered by a NIACA.141

IP Australia followed this discussion paper with its Protection of Indigenous 
Knowledge in the Intellectual Property System Consultation (2018–19).142 
This consultation focused on policy options related to the IP responsibilities 
of IP Australia and did not reference a NICA or NIACA in the consultation 
paper143 or report.144

IP Australia conducted further Indigenous Knowledge consultations in 2021. 
Topics included establishing an Indigenous Advisory Panel to provide a formal 
Indigenous voice to IP Australia; enhancing the process for trade marks and 
designs; and exploring interest in authenticity labelling.145
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The Birubi Art case

In Beyond Guarding Ground, Terri Janke noted that ‘the struggle 
to protect Indigenous cultural and intellectual property using 
Australian laws has evolved somewhat through the courts over 
recent decades.’146 This has continued with what was described as 
a ‘landmark ruling’ in 2019: the Federal Court ordered souvenir and 
art product wholesaler Birubi Art to pay a penalty of $2.3 million 
for breaching consumer law by selling fake Aboriginal products 
painted in Indonesia.147

While welcoming the ruling, industry advocates argued that it 
demonstrated the need for changes to Australian consumer law in the 
short term, and development of standalone legislation to protect ICIP in 
the long term. This was because the judgement was based on deceptive 
statements about the products’ authenticity. Without these statements, fake 
Indigenous-style products are legal under consumer law even though they 
still misappropriate and exploit First Nations culture and deny First Nations 
people economic opportunities.148

140 Terri Janke and Maiko Sentina 2018, Indigenous Knowledge: Issues for protection and management, Terri Janke and Company. 
Discussion paper commissioned by IP Australia and the Department of Industry, Innovation and Science.

141 Terri Janke and Maiko Sentina 2018, Indigenous Knowledge: Issues for protection and management, Terri Janke and Company for IP 
Australia, p.49.

142 See IP Australia 2021, Indigenous Knowledge Project – Consultations, viewed 30 October 2021. 

143 IP Australia 2018, Protection of Indigenous Knowledge in the Intellectual Property System: Consultation paper, September 2018.

144 IP Australia 2019, Protection of Indigenous Knowledge in the Intellectual Property System: Consultation report, August 2019.

145 See IP Australia 2021, Indigenous Knowledge Project – Consultations, viewed 30 October 2021.

146 Terri Janke 2009, Beyond Guarding Ground: A vision for a National Indigenous Cultural Authority, Terri Janke and Company, p.13.

147 See Higgins I 2019, Federal Court imposes $2.3 million penalty on Birubi Art for selling fake Aboriginal art, ABC News, 26 June 2021.

148 Arts Law Centre of Australia, Indigenous Art Code and Copyright Agency 2019, Submission: Competition and Consumer 
Amendment (Prevention of Exploitation of Indigenous Cultural Expressions).
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https://www.ipaustralia.gov.au/sites/default/files/reports_publications/indigenous_knowledge_consultation_report.pdf
https://www.ipaustralia.gov.au/understanding-ip/getting-started-ip/indigenous-knowledge/indigenous-knowledge-project/indigenous-knowledge-project-consultations
https://www.terrijanke.com.au/beyond-guarding-ground#:~:text=Beyond%20Guarding%20Ground%20A%20vision%20for%20a%20National,cultural%20expression%20and%20Indigenous%20Cultural%20and%20Intellectual%20Property%3F
https://www.abc.net.au/news/2019-06-26/federal-court-imposes-$2.3-million-penalty-on-birubi-art/11247904
https://www.artslaw.com.au/submission-competition-and-consumer-amendment-prevention-of-exploitation-of-indigenous-cultural-expressions/
https://www.artslaw.com.au/submission-competition-and-consumer-amendment-prevention-of-exploitation-of-indigenous-cultural-expressions/


Australia Council 
consultation on a 
NIACA 2018 and 2019
In 2014, the Australia Council established the Aboriginal and 
Torres Strait Islander Arts Strategy Panel (now called the 
First Nations Arts and Culture Strategy Panel) as a subcommittee 
of the Australia Council Board. This was part of the Council’s 
commitment to ensuring First Nations decision making in 
First Nations arts investment. The Strategy Panel endorsed 
the continued development of the NIACA concept, in response 
to calls from sector participants to help move this idea forward. 

In 2018 and 2019, the Australia Council led a national consultation on a NIACA, 
acting as interim secretariat. The consultation included a website, discussion 
paper, written submissions, a survey, more than 40 consultation forums 
around the country, as well as regional summits and expert roundtables. 

The consultation sought broader national engagement with the NIACA idea 
following its endorsement by the Aboriginal and Torres Strait Islander Arts 
Board, National Indigenous Arts Reference Group and National Indigenous 
Arts Infrastructure Program members in 2010, and discussion in community 
and industry forums in the interim years. See Part 1 of this report for the 
consultation findings.
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A new National Agreement 
on Closing the Gap

In August 2020, a significant new National Agreement on 
Closing the Gap was released that recognises strong cultures 
and languages as a priority outcome and target.149 For decades, 
First Nations peoples have advocated for the critical role 
of culture as a necessary part of the solution to Indigenous 
disadvantage, and for the healing and strengthening of 
individuals and communities.150

As part of the National Agreement on Closing the Gap, the Australian 
Government is committed to shared decision making with Aboriginal 
and Torres Strait Islander people.

The National Agreement is a formal agreement between national, 
state and territory governments, the Australian Local Government 
Association, and a national coalition of Aboriginal and Torres Strait 
Islander community-controlled peak and member organisations across 
Australia (the Coalition of Peaks).

The Coalition of Peaks was formed in 2019 as an act of self-determination 
to be formal partners with Australian governments on Closing the Gap.151 
The National Congress of Australia’s First Peoples had wound down that 
year due to a lack of funding.152

While the Australia Council has participated in discussions and 
provided advice around Closing the Gap, at the time of writing this 
report, no First Nations arts and cultural peak bodies were part of the 
Coalition of Peaks.153 This highlights the need for a NIACA to represent 
the First Nations arts and cultural sector in shared decision making on 
national policy development, which increasingly recognises the role of 
culture. It also provides an example of a network of peak bodies working 
together to form a national organisation.154

149



In a hearing to the inquiry into creative and cultural industries and institutions, 
Ms Merindah Donnelly, Executive Producer of BlakDance, highlighted the 
potential value that the establishment of a NIACA would bring to Closing the 
Gap priorities: 

‘…what we really need is a national Indigenous arts and cultural peak body 
that can really effectively ensure that a national and coordinated approach 
to self-determined Indigenous culture and arts is part of the conversations 
around things like the refresh of the Closing the Gap.’155

Developing and strengthening structures so that First Nations people can 
share in decision-making with governments on Closing the Gap is a priority 
reform area under the National Agreement.156

149 Target 16, National Agreement on Closing the Gap, August 2020.

150 See Australia Council 2018, Australia Council submission to the Closing the Gap Refresh.

151 Coalition of Peaks: Our Story, viewed 27 October 2021.

152 Maggie Coggan 2019, ‘Australia’s largest Indigenous organisation forced to shut up shop,’ Probono Australia, viewed 13 December 2021.

153 Coalition of Peaks 2021, Coalition of Aboriginal and Torres Strait Islander Peak Organisations: Coalition of Peaks members – August 2021.
154 The Coalition of Peaks is not incorporated and has no governing board or office holders. Its authority comes from the membership 
base of Aboriginal and Torres Strait Islander community-controlled organisations. See Coalition of Peaks 2021, Coalition of Aboriginal and 
Torres Strait Islander Peak Organisations for Closing the Gap: Terms of reference for governance and operations, endorsed 25 May 2021.

155 Cited in House of Representatives Standing Committee on Communications and the Arts 2021, Sculpting a National Cultural Plan: 
Igniting a post-COVID economy for the arts, Commonwealth of Australia, October 2021, p.6–7.

156 Coalition of Peaks 2022, National Agreement: Priority Reform 1.
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https://www.closingthegap.gov.au/national-agreement
https://australiacouncil.gov.au/advocacy-and-research/closing-the-gap-submission/
https://coalitionofpeaks.org.au/our-story/
https://probonoaustralia.com.au/news/2019/07/australias-largest-indigenous-organisation-forced-to-shut-up-shop/
https://coalitionofpeaks.org.au/wp-content/uploads/2021/08/Members-List-Coalition-of-Aboriginal-and-Torres-Strait-Islander-Peak-Organisations.pdf
https://coalitionofpeaks.org.au/wp-content/uploads/2021/06/Peaks-Terms-of-Reference_Endorsed-at-Peaks-Telecon-on-27-May.pdf
https://coalitionofpeaks.org.au/wp-content/uploads/2021/06/Peaks-Terms-of-Reference_Endorsed-at-Peaks-Telecon-on-27-May.pdf
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Communications/Arts/Report
https://www.aph.gov.au/Parliamentary_Business/Committees/House/Communications/Arts/Report
https://coalitionofpeaks.org.au/priority-reforms/#priority-reform-1


COVID-19 response

In the wake of the onset of the COVID-19 pandemic in 2020, the 
Australia Council held a series of First Nations roundtables for 
arts and creative independents, and organisations, to discuss the 
effects of the pandemic.

First Nations leaders warned of the potential for deaths and catastrophic 
loss of language and culture if COVID-19 spreads in remote Aboriginal 
communities;157 potentially the most significant loss of culture since the arrival 
of the First Fleet through loss of vulnerable Elders, who are ‘living libraries’ 
of First Nations knowledge.158

In the context of COVID-19, some in the First Nations arts and cultural sector 
have said that a NIACA is needed now more than ever – to provide leadership 
across all art forms and a central authority with direct links to government.159 
According to BlakDance:

‘We urgently need a national First Nations cultural arts peak body to 
advocate and lobby effectively on issues such as protocols, policy, stimulus 
packages, development of baseline data and accountability to Indigenous 
human rights. All roads lead to a National Indigenous Arts and Cultural 
Authority (NIACA).’160

157 Sue Lannin 2021, ‘Indigenous leaders warn of deaths, loss of culture if COVID-19 spreads in remote Aboriginal communities,’ ABC 
News (online), 18 October 2021.

158 See Australia Council 2020, Impacts of COVID-19 on First Nations Arts and Culture (briefing paper), p.1.

159 As above, p.13.

160 BlakDance 2020, Re-futuring as Recovery for the Arts (media release), 11 June 2020.
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The National Indigenous 
Visual Arts Action Plan 
2021–25
In September 2020, the Australian Government released 
a consultation paper on growing the Indigenous visual arts 
industry.161 The government received 32 submissions and 33 
survey responses and conducted 13 roundtable discussions.162

In October 2021 it released a National Indigenous Visual Arts Action Plan. 
Its commitments included:

• expanding the use of digital labelling technologies for artworks 
and products nationally following the trial of digital product 
labelling by Desart163

• strengthening First Nations peoples’ economic rights through 
intellectual property responses, including:

 – considering the viability of a certification trade mark or 
authenticity labelling scheme, potentially with broader application 
for Indigenous products 

 – considering the feasibility of separate legislation to protect ICIP 
and First Nations creators.164

IP Australia’s Indigenous Knowledge Consultations 2021 examined authenticity 
labelling and/or certification trade marks165 and was expected to present 
options to the government by the end of 2021.166

161 Office for the Arts, Department of Infrastructure, Transport, Regional Development and Communications 2020, Consultation Paper 
on Growing the Indigenous Visual Arts Industry.

162 Office for the Arts, Department of Infrastructure, Transport, Regional Development and Communications 2021, National Indigenous 
Visual Arts Action Plan 2021–25, p.21.

163 As above, Action 5, p.12 and p.17.

164 As above, Action 8, p.12 and p.18.

165 See IP Australia 2021, Indigenous Knowledge Project – Consultations, viewed 14 September 2021. 

166 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.9.
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https://www.arts.gov.au/have-your-say/consultation-paper-growing-indigenous-visual-arts-industry
https://www.arts.gov.au/have-your-say/consultation-paper-growing-indigenous-visual-arts-industry
https://www.arts.gov.au/what-we-do/national-indigenous-visual-arts-action-plan-2021-25
https://www.arts.gov.au/what-we-do/national-indigenous-visual-arts-action-plan-2021-25
https://www.ipaustralia.gov.au/understanding-ip/getting-started-ip/indigenous-knowledge/indigenous-knowledge-project/indigenous-knowledge-project-consultations
https://www.pc.gov.au/inquiries/current/indigenous-arts/issues/indigenous-arts-issues.pdf


The Productivity 
Commission’s visual 
arts and crafts study
In September 2021, the Productivity Commission released an 
issues paper and sought information and feedback from artists, 
art centres and communities on issues that included:

• whether existing laws are sufficient to protect First Nations arts, 
crafts and cultures

• how easy it is to get help if someone uses First Nations art 
without permission

• whether artists are treated fairly

• what should be done about fake art

• how governments can support the First Nations arts and crafts sector.167

This was to inform a new study on the value, nature and structure of the 
markets for First Nations visual arts and crafts, which was a recommendation 
of the inauthentic art inquiry.168 The study aims to shape future policy 
by considering problems and making recommendations to government 
to address them.169

The issues paper discussed the challenge of no universally-agreed definition 
of authenticity, and asked who should have the authority to make authenticity 
judgements and the processes needed to get permission. It referenced calls 
for a NIACA from some submissions to the inauthentic art inquiry, as well 
as the Australia Council’s consultation in this space:

‘a National Indigenous Arts and Cultural Authority could support artists 
and licensees to contact Aboriginal and Torres Strait Islander groups and 
communities to consult with them on issues of authenticity, and could take 
on a regulatory role in policing inauthentic art.’170
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In July 2022, the Productivity Commission released its draft report. As well as 
recommending development of a mandatory labelling scheme for inauthentic 
First Nations products, its recommendations included:

• development of new cultural rights legislation to protect ICIP in relation 
to visual arts and crafts 

• a formal shared decision-making partnership between the Australian 
Government and First Nations artists and organisations to identify funding 
priorities and initiatives 

• ensuring artists are aware of and able to access legal support services, 
including funding for referral pathways.171

There is potential for a national body for First Nations arts and culture to 
support these draft recommendations. Throughout the NIACA consultation, 
supporting and defending ICIP rights was raised as a priority concern for a 
national body to address. Participants highlighted that a national body could 
play a role in advocating for and consulting on standalone legislation, and 
that it would be important to consider what role a national body would play 
in administering legislation (see ‘Legislative change’ on page 63). Participants 
identified a national body as an important mechanism to progress change and 
to develop or oversee protocols that set standards for consent processes.

The potential for a national body to support shared decision-making 
between government and First Nations artists was noted in the Productivity 
Commission’s draft report:

‘A potential (but not the only) model could be to establish a national 
peak body, as has been created in other priority policy areas under the 
National Agreement on Closing the Gap, including in the legal, health, 
housing, and languages space. The design of such a body would need 
to be led by Aboriginal and Torres Strait Islander people, potentially 
across the arts sector.’172

A national body that can provide high-level representation and advocacy 
for First Nations arts and culture has been highlighted as a gap in national 
infrastructure since the defunding of the NIAAA and the 2008 Making 
Solid Ground review,173 and this was further highlighted through the NIACA 
consultation. Along with self-determination, one of the strongest themes 
of the consultation was around the current ‘gap’, ‘lack’ or ‘need’ for a 
First Nations-led body for First Nations arts and culture at the national level. 
According to survey responses, the six highest priority activities for a NIACA 
include influencing recognition of First Nations cultures in policy settings; 
representing First Nations artists on policy issues; and ensuring First Nations 
arts and culture programs come from a position of cultural authority.
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The opportunity for a national body to support referral pathways for artists 
between existing organisations and services was also a key finding of the 
NIACA consultation (see Part 1 of this report for the consultation findings). 
Funding for a national coordinating organisation has been an identified gap 
since the review of the NIAAA.174

167 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts, viewed 26 October 2021.

168 Recommendation 1, House of Representatives Standing Committee on Indigenous Affairs 2018, Report on the impact of inauthentic 
art and craft in the style of First Nations peoples, Commonwealth of Australia, Tabled December 2018, p.xix.

169 Productivity Commission 2021, Aboriginal and Torres Strait Islander Visual Arts and Crafts: Issues paper, p.1.

170 As above, p.7.

171 Productivity Commission 2022, Draft Report – Aboriginal and Torres Strait Islander Visual Arts and Crafts, draft recommendations 
5.1, 7.4, 10.4 and 10.2.

172 As above, p.28.

173 Among the 10 priority areas identified were ‘national networked infrastructure’ including a national peak body across art forms. 
Fieldworx 2008, Making Solid Ground: Infrastructure and Key Organisations Review, for the Aboriginal and Torres Strait Islander Arts 
Board (Australia Council) November 2008, Platform 10, p.24.

174 Final Report of the Review of the National Indigenous Arts Advocacy Organisation 2002 [unpublished], commissioned by the 
Aboriginal and Torres Strait Islander Arts Board of the Australia Council, p.vi and viii.
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The National Aboriginal 
and Torres Strait Islander 
Health Plan
In December 2021, the Australian Government released the 
National Aboriginal and Torres Strait Islander Health Plan 
2021–2031.175 The plan recognises culture as the foundation 
for First Nations health and wellbeing, and practising culture 
as a protective factor across the life course that directly 
influences outcomes.176

It highlights the clear need to invest in preventative programs and initiatives 
by supporting the cultural determinants of health. These include cultural 
expression and continuity, and self-determination:

‘The cultural determinants of health are the protective factors that enhance 
resilience, strengthen identity and support good health and wellbeing.’177

The health and wellbeing that comes with strong culture is the rich cultural 
inheritance of all First Nations people.

175 Australian Government Department of Health 2021, National Aboriginal and Torres Strait Islander Health Plan 2021–2031.
176 As above, p.6 and p.18.

177 As above, p.18.
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A new national 
cultural plan

In 2020, the Australian Government asked the Standing 
Committee on Communications and the Arts to conduct an inquiry 
into Australia’s creative and cultural industries and institutions.178

In October 2021, the committee released its report: Sculpting a National 
Cultural Plan: Igniting a post-COVID economy for the arts.179 As the title 
suggests, it recommends development of a national cultural plan for the 
medium and long-term needs of the sector in light of the pandemic.180

The report’s introduction notes the national consultations on development 
of a NIACA and the sector’s clear desire for a NIACA to be First Nations led, 
owned and run. Through the inquiry, the establishment of NIACA was raised 
and supported by BlakDance, Theatre Network Australia, Performing Arts 
Connections, City of Sydney, and the First Nations Performing Arts Sector.181

In May 2022, Minister for the Arts the Hon Tony Burke MP committed the 
new Labor Government to deliver a comprehensive cultural policy that will 
‘Put First Nations art and culture at the centre of our approach to the sector.’182 
The starting point will be Labor’s 2013 national cultural policy Creative 
Australia, which committed to developing a policy framework to respect and 
protect Traditional Cultural Expressions and the goal to ‘Recognise, respect 
and celebrate the centrality of First Nations cultures to the uniqueness of 
Australian identity.’183 At the time of writing this report, the Office for the 
Arts was seeking views.

178 See Parliament of Australia 2020, Australia’s creative and cultural industries and institutions.

179 House of Representatives Standing Committee on Communications and the Arts 2021, Sculpting a National Cultural Plan: Igniting a 
post-COVID economy for the arts, Commonwealth of Australia, October 2021.

180 As above, recommendation 1, p.8.

181 As above, p.6–7.

182 Tony Burke MP 2022, Labor to develop landmark cultural policy, media release, 16 May 2022.

183 Office for the Arts 2013, Creative Australia: National cultural policy, Commonwealth of Australia.
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Conclusion

Over the previous five decades, First Nations people have called 
for increased recognition and protection of their cultural and 
creative rights. During this time, discussion, consultation and 
policy development on these issues have circled around numerous 
times. However, the lack of and opportunity for a national body for 
First Nations arts and culture has remained. 

Progress towards a national body for First Nations arts and culture has not 
been a straight or easy road; but the idea has not gone away. Setbacks, 
pauses, related policy development, discussion and dissent have all served 
to shape the proposal over time.

The Australia Council’s recent consultation on a NIACA has shown strong 
support for a national body for First Nations arts and culture, formed via 
a network of existing organisations. Participants spoke of the national body 
as an agile ‘facilitator’, ‘coordinator’, ‘connector’ or ‘go to’ referral agency 
which could work both-ways: acting as a portal to First Nations arts and 
culture for industry and government; and helping First Nations artists to 
navigate existing networks and services and have their voices heard nationally.

There is substantial opportunity for such a body to support intersecting 
areas of policy development underway. This includes the Closing the Gap 
commitment to shared decision-making through structures such as national 
peak bodies; proposed cultural rights legislation and referral pathways for 
artists; investment in the cultural determinants of First Nations health; and 
national cultural policy that respects and celebrates First Nations cultures. 
In the long term, there is potential for such a body to be an interim step 
towards a broader NICA network protecting all areas of ICIP.

As these intersecting policy discussions continue, this opportunity and 
knowledge must not be lost – we must continue to build on the discussions, 
learnings and collective efforts of the journey towards a national body for 
First Nations arts and culture.158
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Appendix A – Survey 
responses to all activities

Figure 14: Survey responses to what activities should be 'high priority' for a NIACA 

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped the 
question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there 
should be a NIACA or ‘I don’t know’.
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(continued)
Figure 14: Survey responses to what activities should be 'high priority' for a NIACA 

Source: Online survey. Others responded, ‘medium priority,’ ‘low priority/’not a priority,’ ‘I don’t know,’ or skipped the 
question. Based on answers from the 91 First Nations respondents and 256 total respondents who told us ‘yes’ there 
should be a NIACA or ‘I don’t know’.
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Appendix B – Demographics 
of survey respondents

• The survey received 270 completed responses.

• Almost all survey respondents chose to answer the demographic 
questions (95%).

• 35% of respondents identified themselves as Aboriginal, Torres Strait 
Islander or both (95 respondents), including 4% of total respondents 
who identified themselves as Torres Strait Islander (11 respondents).

• 56% were not Aboriginal or Torres Strait Islander (150 respondents).

• 9% chose not to identify or left the question blank (25 respondents).184

• Looking at the whole survey population, NT, WA and ACT were over-
represented, and VIC was under-represented. However, proportional 
representation by state changes significantly when looking at First Nations 
respondents only (see below).

• Overall, for both the whole survey population and First Nations survey 
respondents, the oldest and youngest groups were under-represented.

First Nations respondents

• First Nations responses have been prioritised in the survey analysis.

• Looking at First Nations survey respondents only:

 – young First Nations people aged 18–24 were under-represented 
(comprising 4% of First Nations respondents, compared to 11% of the 
First Nations population aged 18 years and over)

 – older First Nations people aged 65 years and over were under-
represented (comprising 2% of First Nations respondents, compared 
to 14% of the First Nations population aged 18 years and over)

 – First Nations people in VIC and ACT were over-represented, and QLD 
and NT were under-represented.185
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Figure 15: Proportion of First Nations population in Australia by state/territory versus 
First Nations survey respondents

Source: ABS 2018, Estimated resident Aboriginal and Torres Strait Islander population, states and territories – 
30 June 2016, Table 1. Compared to online survey. Based on 95 First Nations respondents.

First Nations respondentsFirst Nations population

NSW

33%

36%

VIC

7%

13%

QLD

28%

23%

SA

5%
7%

WA

13% 12%

TAS

4% 3%

NT

9%

1%

ACT

1%

4%

• First Nations survey respondents were most likely to identify as:

 – a First Nations community member (60%)

 – an artist or cultural practitioner (58%)

 – a representative from an arts or cultural organisation (34%).

184 Of this 9%, 3 respondents chose ‘prefer not to answer’ when asked if they were Aboriginal, but specifically answered ‘no’ when 
asked if they were Torres Strait Islander. For the purposes of this analysis, anyone who did not identify themselves as First Nations and 
that also did not specifically answer that they were not Aboriginal or Torres Strait Islander has been designated as ‘did not identify’.

185 Compared to ABS 2018, Estimated resident Aboriginal and Torres Strait Islander population, states and territories – 30 June 2016, Table 1.
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Figure 16: Survey responses to ‘from the list below, which options best describe you’

Source: Online survey. Based on answers from 95 First Nations respondents and 270 total respondents. 
Respondents could select up to three answers.

First Nations respondents

All respondents

First Nations community member

Artist or cultural practitioner 
including screen

Arts or cultural organisation 
employee/representative

Other

Education and training 
sector worker

60%

21%

41%

58%

34%

Cultural custodian
10%

24%

18%

18%

15%

16%

Government employee
15%

14%

Peak or advocacy body 
employee/representative

5%

8%

39%
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Appendix C – List of 
submissions

There were 15 submissions received in total. 

Organisations

Eleven submissions were received from organisations:

• Aboriginal Art Association of Australia, on behalf of their Aboriginal Cultural 
Council and their consultations with First Nations artists (AAAA)

• Arts ACT 

• Arts Law 

• Ausdance National & BlakDance 

• Australian Library and Information Association (ALIA)

• Australian Museums and Galleries Association (AMaGA)

• Indigenous Knowledge Forum (IKF)

• National Association for the Visual Arts (NAVA) 

• Royal Australian & New Zealand College of Psychiatrists (RANZCP) 

• SBS 

• Theatre Network Australia, on behalf of performing arts peak organisations 
(TNA and peak orgs).

Individuals and groups

Four submissions were received from individuals and groups, including:

• Three submissions from individuals 

• One submission from a group of three First Nations community members. 
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Appendix D – Consultation 
forum process

Over 40 First Nations consultation forums were conducted around the 
country between October 2018 and April 2019. The consultation forums 
targeted engagement with First Nations stakeholders and were facilitated 
by the Australia Council’s First Nations staff.

The forums were attended by over 500 First Nations people, including 
independent artists, small to medium arts and cultural organisations, industry 
peak bodies, regional bodies, art form practitioners, community members, 
young people and cultural rights holders.

Locations included Brisbane, Cairns, Thursday Island, Port Augusta, 
Adelaide, Alice Springs, Darwin, Melbourne, Hobart, Sydney, Broome, 
Kalgoorlie, Albany, Perth, Canberra, Launceston, Gold Coast, Sunshine Coast, 
Rockhampton, Mt Isa, Dubbo, Moree, Barkly, Coffs Harbour, Armidale, the 
Anangu Pitjantjatjara Yankunytjatjara Lands, Mildura, Shepparton, Gippsland, 
the Torres Strait Islands, and Alice Springs.

Each NIACA consultation forum followed a set running order.

1. Introduction and overview

2. Attendees separated into small groups (on each table there was a full 
discussion paper for reference) 

3. Each group given one focus area (on each table there were 
laminated sheets showing each of the four priority areas and the 
associated questions)

4. Each group provided with butcher’s paper to facilitate the discussion 

5. Priority points summarised on A5 sticky pads 

6. Group spokesperson presented summarised findings for 
their specified area 

7. Input and discussion were encouraged from all other groups.
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The questions asked were:

1. Do you think a NIACA should exist? 

2. What do you think are the most important needs and priorities? 

3. What activities are most relevant to you? 

4. What cultural material should be covered? 

5. a) What groups should a NIACA represent – membership, 
steering committee, decision-making structure and board?

b) What art and cultural forms should be represented? 

6. How should the NIACA model include local and regional decision-
making structures? 

7. What are the skills, attributes and experiences of the NIACA steering 
committee and board?

8. How should the board members be selected and term length? 

9. Funding and revenue sources?

10. Legal model?
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Appendix E – The National 
Indigenous Arts Infrastructure 
Program partner organisations
In 2009, the Aboriginal and Torres Strait Islander Arts Board of the Australia 
Council welcomed Expressions of Interests to become an accredited partner 
to the Board under the National Indigenous Arts Infrastructure Program. 
The program was based on the Making Solid Ground review.186

Partner organisations

The program included a range of organisations not funded through the 
program, but recognised as being vital infrastructure organisations that 
contribute to the sustainability and growth of First Nations arts and culture, 
and meeting standards set by the Board.

The program moved beyond a funding relationship to support a sustainable 
approach to Indigenous arts infrastructure, including development of:

• governance support and training

• strategic planning

• financial management

• workforce development

• marketing

• philanthropy

• national dialogue for Indigenous arts policy development 

• networking and information exchange 

• cultural brokering

• mentoring

• strategic partnerships.
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In May 2010, the National Indigenous Arts Reference Group met with 
the Aboriginal and Torres Strait Islander Arts Board and representatives 
of organisations supported through the National Indigenous Arts 
Infrastructure Program, including unfunded partners. At what was 
described as ‘a historic’ event, this group discussed and endorsed 
development of the proposed NIACA.187

Partner organisations represented at the May 2010 meeting included:

• Abmusic

• Ananguku Arts

• Baluk Arts

• BlakDance

• Boolarng Nangamai

• Desart

• Djilpin Arts

• GAB TITUI Cultural Centre

• Gadigal Information Service

• Girringun Aboriginal Corp

• Goolarri Media

• IAD Press

• Kimberley Aboriginal Law and Cultural Centre (KALACC)

• Tandanya

• Tjala Arts

• UMI Arts

• Yirra Yaakin Theatre

• Yothu Yindi Foundation

186 Fieldworx 2008, Making Solid Ground: Infrastructure and Key Organisations Review, for the Aboriginal and Torres Strait Islander 
Arts Board (Australia Council for the Arts) November 2008.

187 Australia Council 2010, meeting minutes 26–28 May 2010 [unpublished].
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In 2018 and 2019, the Australia Council for the Arts travelled around 
the country talking to Aboriginal and Torres Strait Islander people 
about a national body for First Nations arts and culture. This is an 
important conversation, because it is about the potential to come 
together to represent our arts and culture at a national level. 

The discussion about a national body has been going on for a long time, and 
our people have been calling for our cultural rights for even longer. The Bringing 
it Forward report is a legacy document that tells these important stories. 

It tells the story of 50 years of our people saying we need better protection 
for our arts and culture, and more self-determination. 

It tells the story of 50 years of First Nations thought leadership at the 
Australia Council, since the formation of the Aboriginal and Torres Strait 
Islander Arts Board in 1973. 

And it tells the story of what First Nations people around the country said 
to the Australia Council about a national body. 

The Australia Council is sharing the Bringing it Forward report so that the 
First Nations arts and cultural sector can continue this important discussion.  

Let’s listen and learn from all these efforts and ideas. Together, we can 
self-determine the next steps in the journey towards a national body for 
First Nations arts and culture. 

Franchesca Cubillo, on behalf of the Australia Council’s First Nations Arts 
and Culture Strategy Panel
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